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Introduction

Angela Arthur filed this class action against Oregon Community Credit Union (“OCCU”),
asserting, on behalf of herself and others similarly situated, that OCCU violated the Telephone
Consumer Protection Act (“TCPA”) by using an artificial or prerecorded voice in connection with
non-emergency calls it placed to cellular telephone numbers, absent prior express consent.
Following nearly a year of contested litigation, and as a result of arm’s-length negotiations with
the assistance of a well-respected mediator, Ms. Arthur and OCCU reached an agreement to
resolve this matter.

Summary of the Settlement

The parties’ settlement resolves this matter on behalf of the following class:

All persons throughout the United States (1) to whom Oregon Community Credit

Union placed, or caused to be placed, a call, (2) directed to a number assigned to

a cellular telephone service, but not assigned to an Oregon Community Credit

Union member or accountholder, (3) in connection with which Oregon

Community Credit Union used, or caused to be used, an artificial or prerecorded

voice, (4) from October 8, 2020 through April 4, 2025.

To compensate settlement class members, OCCU will create, within thirty days after this
Court preliminarily approves the settlement, a non-reversionary settlement fund in the amount of
$1,950,000. Paid from the settlement fund will be compensation to approved settlement class
members; the cost of notice to potential settlement class members and claims administration;
litigation costs and expenses, subject to this Court’s approval; reasonable attorneys’ fees calculated
as a percentage of the settlement fund, subject to this Court’s approval; and, an incentive award to
Ms. Arthur, subject to this Court’s approval.

A third-party claims administrator—Kroll, LLC (“Kroll”)—will mail notice of the

settlement directly to potential settlement class members, together with a detachable claim form

that settlement class members can use to submit claims. Kroll will also establish a dedicated
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settlement website that provides information about the settlement, and through which settlement
class members can submit claims electronically.

Each settlement class member who submits an approved claim form will be entitled to a
pro rata share of the non-reversionary settlement fund after deducting the cost of notice to potential
settlement class members and claims administration; litigation costs and expenses, subject to this
Court’s approval; reasonable attorneys’ fees calculated as a percentage of the settlement fund,
subject to this Court’s approval; and, an incentive award to Ms. Arthur, subject to this Court’s
approval.

Any class member who wishes to exclude himself or herself from the settlement can submit
a request for exclusion. Likewise, any class member who wishes to object to the settlement can
submit an objection.

Upon this Court’s entry of a final judgment, Ms. Arthur and each non-excluded settlement
class member will release and forever discharge certain claims they have against OCCU under the
TCPA and related state laws.

The parties’ settlement agreement is attached as Exhibit A.

The TCPA

The TCPA prohibits, absent prior express consent, calls made to cellular telephones using
“an artificial or prerecorded voice[.]” 47 U.S.C. § 227(b)(1)(A); see also Facebook, Inc. v. Duguid,
141 S. Ct. 1163, 1173 (2021) (“The statute separately prohibits calls using ‘[a] prerecorded voice’
.. .. Our decision today does not affect that prohibition.”). “Express consent is not an element of
a plaintiff’s prima facie case but is an affirmative defense for which the defendant bears the burden
of proof.” Van Patten v. Vertical Fitness Grp., LLC, 847 F.3d 1037, 1044 (9th Cir. 2017). “[I]ntent

to call a customer who had consented to its calls does not exempt [a defendant] from liability under
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the TCPA when it calls someone else who did not consent.” N. L. by Lemos v. Credit One Bank,
N.A., 960 F.3d 1164, 1167 (9th Cir. 2020). And a TCPA plaintiff’s “receipt of [u]nsolicited
telemarketing phone calls or text messages in violation of the TCPA is a concrete injury in fact
sufficient to confer Article III standing.” Hall v. Smosh Dot Com, Inc., 72 F.4th 983, 988 (9th Cir.
2023).!

Summary of Relevant Facts

On December 4, 2021, OCCU obtained telephone number (817) 304-XXXX from one of
its members. On May 15, 2024, telephone number (817) 304-XXXX was reassigned to Ms. Arthur.
Shortly thereafter, OCCU delivered, by way of a call vendor, artificial or prerecorded voice
messages to telephone number (817) 304-XXXX.

Ms. Arthur was not, of course, the intended recipient of the artificial or prerecorded voice
messages OCCU delivered to telephone number (817) 304-XXXX. Indeed, at no point did Ms.
Arthur have a relationship or account with OCCU. And Ms. Arthur did not provide OCCU
permission or consent to deliver artificial or prerecorded messages to telephone number (817) 304-
XXXX.

Of note, Ms. Arthur is not alone in her experience with OCCU. To be sure, from October
7, 2020 through March 31, 2025, OCCU delivered artificial or prerecorded voice messages to
3,012 unique telephone numbers—of which 2,691 are assigned to a cellular telephone service—
where the recipients of OCCU’s artificial or prerecorded voice messages pressed “2” in response
to an automated prompt stating: “If we have reached the incorrect household . . . please press 2

now!”

Unless otherwise stated, all internal quotation marks and citations are omitted.

3
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Argument
I.  The settlement class meets all requirements for certification under Rule 23.

A. TCPA claims are well suited for class treatment.

“Class certification is normal in litigation under [the TCPA], because the main questions
. .. are common to all recipients.” Ira Holtzman, C.P.A., & Assocs. v. Turza, 728 F.3d 682, 684
(7th Cir. 2013); accord Krakauer v. Dish Network, L.L.C., 925 F.3d 643, 656 (4th Cir. 2019)
(“Given the remedial purpose of the TCPA, it is no surprise that its cause of action would be
conducive to class-wide disposition.”).

And this remains true for “wrong number” TCPA class actions like this one. See, e.g., Elliot
v. Humana Inc., No. 3:22-cv-00329-RGJ, 2025 WL 1065755 (W.D. Ky. Apr. 9, 2025) (certifying
a “wrong number” TCPA class over objection); Samson v. United Healthcare Servs. Inc., No.
2:19-CV-00175, 2023 WL 6793973 (W.D. Wash. Oct. 13, 2023) (same); Head v. Citibank, N.A.,
340 F.R.D. 145 (D. Ariz. 2022) (same); Wesley v. Snap Fin. LLC, 339 F.R.D. 277 (D. Utah 2021)
(same); Knapper v. Cox Commc’ns, Inc., 329 F.R.D. 238 (D. Ariz. 2019) (same); Reyes v. BCA
Fin. Servs., Inc., No. 16-24077-CIV-Goodman, 2018 WL 3145807 (S.D. Fla. June 26, 2018)
(same), decertified per agreement of the parties, 2020 WL 1846165 (S.D. Fla. Mar. 18, 2020);
Lavigne v. First Cmty. Bankshares, Inc., No. 1:15-cv-00934-WJ/LF, 2018 WL 2694457 (D.N.M.
June 5, 2018) (same); West v. Cal. Servs. Bureau, Inc., 323 F.R.D. 295 (N.D. Cal. 2017) (same);
Johnson v. Navient Sols., Inc.,315 F.R.D. 501 (S.D. Ind. 2016) (same); accord Brown v. DirecTV,

LLC, 562 F. Supp. 3d 590 (C.D. Cal. 2021) (denying a motion to decertify a “wrong number”

2 Ms. Arthur’s counsel—Greenwald Davidson Radbil PLLC (“GDR”)—was appointed as
counsel for the respective classes in Head, Wesley, Knapper, Reyes, and Johnson. Also of note,
the respective defendants’ petitions to appeal pursuant to Rule 23(f) in Head, Wesley, and Johnson
were denied by the Ninth, Tenth, and Seventh Circuits, respectively.

4
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TCPA class); McMillion v. Rash Curtis & Assocs., No. 16-CV-03396-YGR, 2017 WL 3895764
(N.D. Cal. Sept. 6, 2017) (certifying two “non-debtor” TCPA classes over objection).

B. The settlement class satisfies the requirements of Rule 23(a).

For the settlement class to be certified, it must first satisfy all requirements under Rule
23(a), commonly referred to as numerosity, commonality, typicality, and adequacy of
representation.

1. The settlement class is so numerous that joinder of all members is
impracticable.

Rule 23(a) requires that a class must be “so numerous that joinder of all members is
impracticable.” Fed. R. Civ. P. 23(a)(1). “Generally, a class of greater than forty members is
sufficient.” Russell v. Ray Klein, Inc., No. 1:19-CV-00001-MC, 2022 WL 1639560, at *2 (D. Or.
May 24, 2022) (McShane, J.).

Here, from October 7, 2020 through March 31, 2025, OCCU delivered artificial or
prerecorded voice messages to 2,691 telephone numbers assigned to a cellular telephone service,
where the recipients of OCCU’s artificial or prerecorded voice messages pressed “2” in response
to an automated prompt stating: “If we have reached the incorrect household . . . please press 2
now!”

The settlement class, therefore, “exceeds the forty-member threshold[.]” /d. And joinder
of all settlement class members is impracticable. See Lavigne, 2018 WL 2694457, at *3-4 (finding
a proposed “wrong number” TCPA class satisfied numerosity where “Defendants’ own call logs
.. . identify 38,125 separate phone numbers (both landline and cell phone) that . . . were coded as
‘Bad/Wrong Number,”” and explaining that “[e]ven if only a fraction of the approximately 38,125

are in fact class members, the numerosity requirement here is readily satisfied.”).
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2. Questions of law and fact are common to all members of the settlement class.

Rule 23(a)(2) requires the existence of common questions of law or fact. See Fed. R. Civ.
P. 23(a)(2). “In order to satisfy the commonality requirement, Plaintiffs must show that the class
members suffered the same injury—that their claims depend upon a common
contention.” Chastain v. Cam, No. 3:13-CV-01802-SI, 2016 WL 1572542, at *6 (D. Or. Apr. 19,
2016) (Simon, J.). “That common contention, moreover, must be of such a nature that it is capable
of classwide resolution—which means that determination of its truth or falsity will resolve an issue
that is central to the validity of each one of the claims in one stroke.” Id. “But class members need
not have every issue in common: Commonality requires only a single significant question of law
or fact in common.” /d.

Here, whether OCCU used an artificial or prerecorded voice in connection with the calls
at issue is a question common to the settlement class. See Knapper, 329 F.R.D. at 242 (“Whether
Defendant used a[] . . . prerecorded voice to allegedly call the putative class members would
produce an answer that is central to the validity of each claim in one stroke.”). Additionally, that
each member of the settlement class suffered the same injury and is entitled to the same statutorily
mandated relief gives rise to another common question. See id. (“[A]ll putative class members
allegedly suffered the same injury—a receipt of at least one phone call by Defendant in violation
of the TCPA. Thus, whether each class member suffered the same injury is also a ‘common
contention.’ . . . Therefore, commonality is satisfied.”). What’s more, whether liability attaches to
“wrong number” calls is a question common to the settlement class. See id. (finding that “whether
liability attaches for wrong or reassigned numbers” would “produce an answer that is central to

the validity of each claim in one stroke”).
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Questions of law and fact are therefore common to all members of the settlement class. See
Wesley, 339 F.R.D. at 291-92 (finding “(1) whether Snap used a prerecorded voice in connection
with the calls at issue; (2) whether the class members are entitled to the statutorily mandated relief;
and (3) whether liability attaches to Snap’s wrong number calls” as “common questions [that] will
also provide common answers to legal and factual questions for all class members.”).

3. Ms. Arthur’s claims are typical of the claims of members of the settlement
class.

“In order to meet the typicality requirement, Plaintiffs must show that the named parties’
claims or defenses are typical of the claims or defenses of the class.” Chastain, 2016 WL 1572542,
at *7. “[T]he representative claims are typical if they are reasonably co-extensive with those of
absent class members; they need not be substantially identical.” Id. “In order to determine whether
claims and defenses are typical, courts look to whether other members have the same or similar
injury, whether the action is based on conduct which is not unique to the named plaintiffs, and
whether other class members have been injured by the same course of conduct.” /d.

Here, Ms. Arthur and members of the settlement class were similarly harmed by receiving
artificial or prerecorded voice messages as non-OCCU members or accountholders. Ms. Arthur,
therefore, possesses the same interests, and seeks the same relief, as do members of the settlement
class. Correspondingly, Ms. Arthur’s claims are typical of the claims of members of the settlement
class. See Cortes v. Nat’l Credit Adjusters, L.L.C., No. 216CV00823MCEEFB, 2020 WL
3642373, at *5 (E.D. Cal. July 6, 2020) (“Here, Plaintiff asserts the same claims that could be
brought by any of the other class members, specifically that Defendant used an . . . artificial or
prerecorded voice message to make unsolicited calls regarding a purported debt. Therefore, the
typicality requirement is satisfied.”).

As well, that the subject calls OCCU placed to Ms. Arthur and settlement class members
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were wrong-number calls makes Ms. Arthur’s claims typical. See Knapper, 329 F.R.D. at 242-43
(“The Court finds that the typicality requirement is met. Here, Plaintiff is a not a customer of
Defendant and alleges that Defendant did not have consent to call her before it dialed her phone
number. . . . She alleges that the putative class members were also wrongly contacted by
Defendant. . . . Thus, the nature of Plaintiff’s claim is reasonably coextensive with the putative
class members.”).

4. Ms. Arthur and GDR will protect the interests of members of the settlement
class.

Adequacy requires that “the representative parties [] fairly and adequately protect the
interests of the class.” Fed. R. Civ. P. 23(a)(4). “Two factors are relevant: (1) the presence of
conflicts of interest between the class representatives, their counsel, and the remaining class; and
(2) the likelihood that representatives and counsel will vigorously prosecute on behalf of the class.”
Russell, 2022 WL 1639560, at *3.

Here, Ms. Arthur is capable of protecting, has protected, and will continue to protect, the
interests of settlement class members. See Declaration of Angela Arthur, attached as Exhibit B, ¢
7. From the outset, Ms. Arthur has been, and remains, involved in this matter. /d. at § 8. She has,
and will continue to, communicate regularly with GDR. /d. at § 12. And she has, and is prepared
to, make all necessary decisions involving this case with settlement class members’ best interests
in mind. /d. at 4 10.

Furthermore, Ms. Arthur retained counsel experienced and competent in class action
litigation, including that under the TCPA. See Declaration of Aaron Radbil, attached as Exhibit C,
94 9-10. Indeed, courts have not only appointed GDR as class counsel in dozens of consumer
protection class actions in the past few years alone, but many have also taken care to highlight the

firm’s wealth of experience and skill. /d. at 9 11-22.
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C. The settlement class satisfies the requirements of Rule 23(b).

1. The questions of law and fact common to members of the settlement class
predominate over any questions affecting only individual members.

Rule 23(b)(3) requires “that questions of law or fact common to class members
predominate over any questions affecting only individual members[.]” Fed. R. Civ. P. 23(b)(3).
“The predominance inquiry tests whether proposed classes are sufficiently cohesive to warrant
adjudication by representation.” Russell, 2022 WL 1639560, at *4.

Relevant, then, is that the TCPA prohibits, absent prior express consent, calls made to
cellular telephones using “an artificial or prerecorded voice[.]” 47 U.S.C. § 227(b)(1)(A). Given
as much, “the predominant issue common to all class members is whether Defendant used an . . .
artificial or prerecorded voice message to make unsolicited calls . . . in violation of the TCPA[,]
[and] any individualized factual questions are predominated by the common question of
Defendant’s general TCPA liability.” Cortes, 2020 WL 3642373, at *5.

In short, members of the settlement class are unintended recipients of OCCU’s artificial or
prerecorded voice messages. So because the claims at bar stem from calls to non-OCCU members
or accountholders, issues relating to prior express consent do not bear on this matter. See Head,
340 F.R.D. at 153 (agreeing “that issues of consent do not defeat the class because class members,
by definition, are non-customers of Citibank who did not consent to being robocalled”).

And even if issues regarding prior express consent existed here—they do not—common
issues would still predominate. See Palm Beach Golf Ctr.-Boca, Inc. v. Sarris, 311 F.R.D. 688,
699 (S.D. Fla. 2015) (“The Court agrees . . . that any issues relating to whether any of the recipients
gave permission to receive faxes prior to transmission or whether any of the plaintiffs had an
established business relationship with the defendant can be handled within the framework of a

class action.”).
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Moreover, in a “wrong number” TCPA class action, issues related to “wrong number”
notations do not defeat predominance even were they to exist:

Defendants also argue that this litigation will devolve into individualized issues

.... They assert that a call could be coded “Bad/Wrong Number” for many reasons
unrelated to the fact that a third party was called. Initially, a number of courts have
rejected this theory in “Wrong Number” cases, under similar factual circumstances,

at the class certification stage. See Johnson v. Navient Sols., Inc., 315 F.R.D. 501,

503 (S.D. Ind. 2016); Munday, 2016 WL 7655807, at *4; Abdeljalil, 306 F.R.D. at

309 (rejecting argument that class is not ascertainable because notation in account

for “bad number” does not necessarily mean that number belonged to non-account

holder); West v. California Servs. Bureau, Inc.,2017 WL 6316823, at *4 (N.D. Cal.

2017) (“Defendant does not persuade. As an initial matter, several district courts

have deemed commonality and predominance satisfied in TCPA cases despite the

possibility that a substantial proportion of the phone numbers marked as ‘wrong

number’ in defendant’s call log databases ‘may not have actually been a wrong
number.”).
Lavigne, 2018 WL 2694457, at *8.

And this is especially true where a class—as here—is not defined by reference to the
defendant’s internal “wrong number” designations. See Wesley, 339 F.R.D. at 298 (noting if a class
were defined “by reference to the ‘Wrong Number’ notations . . . the inaccuracy of the [the
notations] would raise an individualized issue of consent with the class members,” but where a
class is not defined “by reference to ‘wrong number’ calls” any inaccuracy in “wrong number”
notations does not raise individualized issues that will predominate).

Additionally, other potential issues—such as “difficult damage calculations, individual
determinations of who the telephone user was, when the call was made and proof that [the
defendant] actually made the calls . . . difficult[y] [in] determining the identity of users . . . [and]
the distinct possibility that every record marked as a wrong number may not have actually been a
wrong number’—do not stand in the way of a finding of predominance. See Johnson, 315 F.R.D.

at 502 (certifying a “wrong number” TCPA class, and rejecting the defendant’s contention that

individual issues would “overwhelm the litigation and destroy the required commonality of facts™).

10
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2. A class action is superior to other available methods for the fair and efficient
adjudication of this matter.

“Superiority focuses on whether classwide litigation of common issues will reduce costs
and promote efficiency.” Russell, 2022 WL 1639560, at *4. “Relevant considerations include any
interest in individually controlling separate actions, the presence of any current litigation
concerning the controversy, the benefits of the chosen forum, and potential difficulties managing
a class action.” Id. (citing Fed. R. Civ. P. 23(b)(3)(A)~(D)). “Central to this inquiry,
and class actions generally, is the goal of overcoming the problem that small recoveries do not
provide the incentive for individuals to bring a solo action.” /d.

Pertinent, then, is that litigating TCPA claims as part of a class action is generally superior
to litigating them in successive individual lawsuits. See Reliable Money Ord., Inc. v. McKnight
Sales Co., 281 F.R.D. 327, 339 (E.D. Wis. 2012), aff’d, 704 F.3d 489 (7th Cir. 2013) (“[M]any
courts have found class actions to be an appropriate method of adjudication of TCPA violations.”).
This is, in part, because no one member of a TCPA class has an interest in controlling the
prosecution of the action. Here, for example, this is true because settlement class members’ claims
are identical, they arise from the same standardized conduct, and they result in uniform damages:

The Court is persuaded that putative class members who would ultimately become

part of the class would have little incentive to prosecute their claims on their own.

Should individual putative class members choose to file claims on their own, given

the potential class size and the relatively small amount of statutory damages for

each case, individual litigation would not promote efficiency or reduce litigation

costs. This is particularly so for claims that all stem from the same cause of action

and involve common issues. Therefore, the Court finds that a class action is a

superior method to adjudicate this matter.
Knapper, 329 F.R.D. at 247.

Also important, absent a class action thousands of claims like Ms. Arthur’s will go

unredressed. See Siding & Insulation Co. v. Beachwood Hair Clinic, Inc., 279 F.R.D. 442, 446

11



Case 6:24-cv-01700-MC  Document 21  Filed 09/22/25  Page 20 of 30

(N.D. Ohio 2012) (“Under the TCPA, each individual plaintiff is unlikely to recover more than a
small amount (the greater of actual monetary loss or $500). Individuals are therefore unlikely to
bring suit against [the defendant], which makes a class action the superior mechanism for
adjudicating this dispute.”). Indeed, the court in Custom Hair Designs by Sandy, LLC v. Cent.
Payment Co., LLC explained:

As Judge Posner once stated, “[t]he realistic alternative to a class action is not 17

million individual suits, but zero individual suits, as only a lunatic or a fanatic sues

for $30.” Carnegie v. Household Int’l, Inc., 376 F.3d 656, 661 (7th Cir. 2004). The

same principle applies in this case. The amount of damages allegedly is over

$100,000 million dollars. The damages for these two plaintiffs are approximately

$200.00. A class action seems to be the superior method of challenging the actions

of the defendant. There is no other way for the plaintiffs to address CPAY’s alleged

behaviors.
No. 8:17CV310, 2020 WL 639613, at *8 (D. Neb. Feb. 11, 2020).

Additionally, there are unlikely to be serious difficulties in the management of this case as
a class action. To be sure, OCCU produced documents identifying the telephone numbers to which
it delivered the artificial or prerecorded voice messages at issue, as well as the name of each person
it intended to reach in doing so. And based on this information, the names and addresses of
individuals associated with the cellular telephone numbers to which OCCU delivered artificial
prerecorded voice messages and marked with a “wrong number” notation can be identified in a
practical and efficient manner. See Brown v. DirecTV, LLC, 330 F.R.D. 260, 273-74 (C.D. Cal.
2019) (certifying a TCPA class action and discussing the use of the defendant’s internal wrong-
number notations to identify potential class members).

A class action, therefore, is the superior method to adjudicate this matter. See Manno v.
Healthcare Revenue Recovery Grp., LLC, 289 F.R.D. 674, 690 (S.D. Fla. 2013) (“[T]he Court

finds that the large number of claims, along with the relatively small statutory damages, the

desirability of adjudicating these claims consistently, and the probability that individual members

12
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would not have a great interest in controlling the prosecution of these claims, all indicate that [a]
class action would be the superior method of adjudicating the plaintiffs’ [TCPA] claims.”).
II.  The settlement is fair, reasonable, and adequate, under Rule 23(e).

Rule 23(e) requires that a court preliminarily evaluate the fairness of a class action
settlement:

Review of a proposed class action settlement generally involves two hearings. First,

counsel submit the proposed terms of settlement and the judge makes a preliminary

fairness evaluation. In some cases, this initial evaluation can be made on the basis

of information already known, supplemented as necessary by briefs, motions, or

informal presentations by the parties. If the case is presented for both class

certification and settlement approval, the certification hearing and preliminary

fairness evaluation can usually be combined. . . . The judge must make a

preliminary determination on the fairness, reasonableness, and adequacy of the

settlement terms and must direct the preparation of notice of the certification,
proposed settlement, and date of the final fairness hearing.
Manual For Complex Litigation § 21.632 (4th ed. 2004); see also 4 Alba Conte & Herbert B.
Newberg, Newberg On Class Actions, § 11.25 (4th ed. 2002).

After the court makes a preliminary fairness evaluation, and notice of the class action
settlement has been issued, the court must then hold a final fairness hearing to determine whether
the proposed settlement is truly fair, reasonable, and adequate. See Manual For Complex Litigation
§ 21.633-34; Newberg, § 11.25.

Again, however, preliminary approval requires only that a court evaluate whether the
proposed settlement was negotiated at arm’s-length and is within the range of possible litigation
outcomes such that “probable cause” exists to disseminate notice and begin the formal fairness
process. See Manual For Complex Litigation § 21.632-33; see also Gonzalez v. Germain Law
Office, No. 15-CV-01427-PHX-ROS, 2016 WL 3360700, at *4 (D. Ariz. June 1, 2016) (“[A]t the

preliminary approval stage, courts need only evaluate ‘whether the proposed settlement appears to

be the product of serious, informed, non-collusive negotiations, has no obvious deficiency, does

13
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not improperly grant preferential treatment to class representatives or segments of the class and
falls within the range of possible approval.”).

No matter, and with the understanding that a full fairness determination is not necessary at
the preliminary approval stage, the Ninth Circuit has identified eight factors to consider in
analyzing the fairness, reasonableness, and adequacy of a class settlement: (1) the strength of the
plaintiff’s case; (2) the risk, expense, complexity, and likely duration of further litigation; (3) the
risk of maintaining class action status throughout the trial; (4) the amount offered in settlement;
(5) the extent of discovery completed and the stage of the proceedings; (6) the views of counsel;
(7) the presence of a governmental participant; and (8) the reaction of the class members to the
proposed settlement. Hanlon v. Chrysler Corp., 150 F.3d 1011, 1026 (9th Cir. 1998).

As well, Rule 23(e) mandates consideration of several additional factors, including that the
class representative(s) and class counsel have adequately represented class members, and that the
settlement treats class members equitably relative to each other. Fed. R. Civ. P. 23(e). Here, each
relevant factor supports the conclusion that the settlement is fundamentally fair, reasonable, and
adequate.

A. The strengths and weaknesses of Ms. Arthur’s claims, together with the risk,
expense, complexity, and likely duration of further litigation, as well as the risk of
maintaining class action status through trial, favor preliminary approval.

There is “an overriding public interest in favor of settlement, particularly in class actions

that have the well-deserved reputation as being most complex.” Assoc. for Disabled Am., Inc. v.
Amoco Oil Co., 211 F.R.D. 457, 466 (S.D. Fla. 2002); In Re Cardizem CD Antitrust Litig., 218
F.R.D. 508, 530 (E.D. Mich. 2003) (noting “a strong public interest in encouraging settlement of
complex litigation and class action suits because they are notoriously difficult and unpredictablel, ]

and settlement conserves judicial resources”).

14



Case 6:24-cv-01700-MC  Document 21  Filed 09/22/25  Page 23 of 30

Here, absent settlement, the parties would have had to continue with discovery, including
multiple depositions; brief both class certification and merit-related issues; and try any issues not
resolved on summary judgment. Appeals would almost certainly have followed. So given the
considerable work already performed in this matter, and the work left to perform, settlement here
is warranted. See, e.g., Bennett v. Behring Corp., 96 F.R.D. 343, 349 (S.D. Fla. 1982), aff’d, 737
F.2d 982 (11th Cir. 1984) (plaintiffs faced a “myriad of factual and legal problems” that led to
“great uncertainty as to the fact and amount of damage,” which made it “unwise [for plaintiffs] to
risk the substantial benefits which the settlement confers . . . to the vagaries of a trial”).

B. The immediate, meaningful cash relief afforded by the settlement favors
preliminary approval.

The settlement here provides immediate relief to members of the settlement, and avoids
the certainty of additional, expensive, and protracted litigation. See Jenkins v. Trustmark Nat’l
Bank, 300 F.R.D. 291, 303 (S.D. Miss. 2014) (“Although this Action was actively litigated for
over two years, recovery by any means other than settlement would require additional years of
litigation.”); accord Henderson v. Eaton, No. CIV.A. 01-0138, 2002 WL 31415728, at *3 (E.D.
La. Oct. 25, 2002) (following discovery “several fundamental issues in the case remained in
dispute: . . . . Resolving these questions through a trial and, ostensibly, an appeal, would likely be
burdensome and costly.”).

Moreover, the settlement—which breaks down to over $724 per potential settlement class
member ($1,950,000 / 2,691 = $724.64)—compares very favorably with analogous settlements
under the TCPA, all of which various district courts approved. See, e.g., Williams v. Bluestem
Brands, Inc., No. 17-1971, 2019 WL 1450090 (M.D. Fla. Apr. 2, 2019) (approximately $7 per
potential class member); Prather v. Wells Fargo Bank, N.A., No. 15-4231,2017 WL 770132 (N.D.

Ga. Feb. 24, 2017) ($4.65 per potential class member); Luster v. Wells Fargo Dealer Servs., Inc.,

15
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No. 15-1058, ECF No. 60 (N.D. Ga. Feb. 23, 2017) ($4.65 per potential class member); James v.
JPMorgan Chase Bank, N.A., No. 15-2424, 2016 WL 6908118 (M.D. Fla. Nov. 22, 2016) ($5.55
per potential class member); Cross v. Wells Fargo Bank, N.A., No. 15-cv-1270,2016 WL 5109533
(N.D. Ga. Sept. 13, 2016) ($4.75 per potential class member); Markos v. Wells Fargo Bank, N.A.,
No. 15-1156, 2016 WL 4708028 (N.D. Ga. Sept. 7, 2016) ($4.95 per potential class member);
Wilkins v. HSBC Bank Nev., N.A., No. 14-190, 2015 WL 890566 (N.D. IlI. Feb. 27, 2015) ($2.95
per potential class member); Picchi v. World Fin. Network Bank, No. 11-61797 (S.D. Fla. Jan. 30,
2015) ($2.63 per potential class member); Duke v. Bank of Am., N.A., No. 12-4009, ECF Nos. 51,
59 (N.D. Cal. Feb. 19, 2014) ($4.15 per potential class member).

As well, the settlement is expected to meet or exceed, on a per-claimant recovery basis,
other recently approved TCPA class action settlements. Indeed, GDR estimates—based on
historical claims rates—that after deducting the cost of notice to potential settlement class
members and claims administration, litigation costs and expenses, reasonable attorneys’ fees, and
an incentive award to Ms. Arthur, participating settlement class members who submit approved
claims will receive between $4,000 and $9,000 each. This far exceeds comparable figures in other
approved TCPA class settlements. See, e.g., Gehrich v. Chase Bank USA, N.A., 316 F.R.D. 215,
228 (N.D. 1I1. 2016) ($52.50 per claimant); Hashw v. Dep’t Stores Nat’l Bank, 182 F. Supp. 3d
935, 947 (D. Minn. 2016) ($33.20 per claimant); Wright v. Nationstar Mortg. LLC, No. 14-10457,
2016 WL 4505169, at *8 (N.D. Ill. Aug. 29, 2016) (approximately $45 per claimant); /n re Capital
One Tel. Consumer Prot. Act Litig., 80 F. Supp. 3d 781, 789 (N.D. Ill. 2015) (finding that $34.60
per person falls “within the range of recoveries” in a TCPA class action); Rose v. Bank of Am.
Corp., Nos. 11-2390, 12-4009, 2014 WL 4273358, at *10 (N.D. Cal. Aug. 29, 2014) (claimants

received between $20 and $40 each); Steinfeld v. Discover Fin. Servs., No. 12-1118, 2014 WL

16
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1309352, at *7 (N.D. Cal. Mar. 31, 2014) (approving a settlement that ultimately distributed less
than $50 per claimant, see ECF No. 101).

Additionally significant, the court in Markos v. Wells Fargo Bank, N.A. characterized a
$24 per-claimant recovery in a TCPA class action as “an excellent result when compared to the
issues Plaintiffs would face if they had to litigate the matter.” No. 15-1156, 2017 WL 416425, at
*4 (N.D. Ga. Jan. 30, 2017).

What’s more, the settlement provides settlement class members with real monetary relief,
despite the purely statutory damages at issue—damages that courts have deemed too small to
incentivize individual actions. See, e.g., Palm Beach Golf Center-Boca, Inc., 311 F.R.D. at 699
(noting that the small potential recovery in individual TCPA actions reduced the likelihood that
class members will bring suit); St. Louis Heart Cntr., Inc. v. Vein Cntrs. for Excellence, Inc., No.
12-174,2013 WL 6498245, at *11 (E.D. Mo. Dec. 11, 2013) (explaining that because the statutory
damages available to each individual class member are small, it is unlikely that the class members
have interest in individually controlling the prosecution of separate actions). Therefore, because
of the settlement, settlement class members will receive money they otherwise would have likely
never pursued on their own.

In the end, the settlement constitutes an objectively favorable result for settlement class
members, and outweighs the mere possibility of future relief after protracted and expensive
litigation.

C. The posture of this case, and the experience and views of GDR, favor preliminary
approval.

Courts also consider “the degree of case development that class counsel have accomplished
prior to settlement” to ensure that counsel had an adequate appreciation of the merits of the case

before negotiating. In re Checking Overdraft Litig., 830 F. Supp. 2d 1330, 1349 (S.D. Fla. 2011).
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At the same time, “[t]he law is clear that early settlements are to be encouraged, and accordingly,
only some reasonable amount of discovery should be required to make these determinations.”
Ressler v. Jacobson, 822 F. Supp. 1551, 1555 (M.D. Fla. 1992).

Here, the parties engaged in significant discovery, focused both on Ms. Arthur’s individual
claims and on those of absent settlement class members. The settlement was, therefore,
consummated when the parties were well-informed regarding the strengths and weaknesses of their
respective positions. See Mashburn v. Nat’l Healthcare, Inc., 684 F. Supp. 660, 669 (M.D. Ala.
1988) (“That is, Class Counsel developed ample information and performed extensive analyses
from which to determine the probability of their success on the merits, the possible range of
recovery, and the likely expense and duration of the litigation.”).

As well, GDR—who have substantial experience in litigating TCPA class actions—firmly
believe that the settlement is fair, reasonable, and adequate, and in the best interests of the
settlement class. See Declaration of Aaron Radbil, 9 43. And “[g]reat weight is accorded to the
recommendation of counsel, who are most closely acquainted with the facts of the underlying
litigation[,] because parties represented by competent counsel are better positioned than courts to
produce a settlement that fairly reflects each party’s expected outcome in the litigation.” Nat’l
Rural Telecomms. Coop. v. DirecTV, Inc., 221 F.R.D. 523, 528 (C.D. Cal. 2004).

Additionally, the parties’ arm’s-length settlement negotiations through experienced
counsel, with the assistance of a well-respected mediator, demonstrate the fairness of the
settlement, and that the settlement is not a product of collusion. See Bykov v. DC Transp. Servs.,
Inc., No. 2:18-CV-1691 DB, 2019 WL 1430984, at *5 (E.D. Cal. Mar. 29, 2019) (“participation

in mediation tends to support the conclusion that the settlement process was not collusive™); James,
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2016 WL 6908118, at *2 (“No indication appears that the settlement resulted from collusion.
Rather, the parties settled with the assistance of court-appointed mediator[.]”).

So given GDR’s “extensive experience in this field, and their assertion that the settlement
is fair, adequate, and reasonable, this factor supports final approval of the” settlement. Schuchardt
v. Law Office of Rory W. Clark, 314 F.R.D. 673, 685 (N.D. Cal. 2016).?

D. The settlement treats settlement class members equitably.

Finally, Rule 23(e)(2)(D) requires that this Court confirm that the settlement treats all class
members equitably. The Advisory Committee’s Note to Rule 23(e)(2)(D) advises that courts
should consider “whether the apportionment of relief among class members takes appropriate
account of differences among their claims, and whether the scope of the release may affect class
members in different ways that bear on the apportionment of relief.” Fed. R. Civ. P. 23(e),
advisory comm.’s note (2018).

Here, all settlement class members have the same claims. And the settlement provides that
each participating class member who submits an approved claim form will receive an equal portion
of the settlement fund. Additionally, the release affects each class member in the same way.

III.  The proposed notice plan satisfies Rule 23(¢)(2)(B).

Pursuant to Rule 23(e), upon preliminary approval, this Court must “direct notice in a

reasonable manner to all class members who would be bound” by the settlement. Such notice must

be the “best notice practicable,” see Fed. R. Civ. P. 23(c)(2)(B), which means “individual notice

3 The two remaining Hanlon factors—the presence of a governmental participant and the

reaction of the class members to the proposed settlement—cannot be addressed at this stage
because class notice has not been issued. Hanlon, 150 F.3d at 1026. Ms. Arthur will address the
reaction of settlement class members and any governmental entities in connection with her motion
for final approval of the settlement.
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to all members who can be identified through reasonable effort.” Eisen v. Carlisle & Jacquelin,
417 U.S. 156, 173 (1974).

Here, Kroll will send court-approved notice to potential settlement class members by direct
mail. In addition, it will create a dedicated website that will contain pertinent information, such as
the operative complaint and the settlement agreement. Individuals receiving notice will then have
to determine whether they are bona fide class members affected by this case so they can decide
whether to submit a claim or exclude themselves from the settlement.

In the end, this method of class notice and class member participation is industry standard
in TCPA class actions like this one. See Bonoan v. Adobe Inc., No. 3:19-CV-01068-RS, 2020 WL
6018934, at *2 (N.D. Cal. Oct. 9, 2020) (analyzing a notice plan materially indistinguishable from
the plan Ms. Arthur proposes in connection with this matter, and finding: “The proposed notice
and method for notifying the settlement class members of the settlement and its terms and
conditions meet the requirements of Rule 23(c)(2)(B) and due process, constitute the best notice
practicable under the circumstances, and constitute due and sufficient notice to all persons and
entities entitled to the notice.”).

As well, Ms. Arthur’s notice plan complies with Rule 23 and due process because, among
other things, it informs settlement class members, directly, of: (1) the nature of this action; (2) the
essential terms of the settlement, including the class definition and claims asserted; (3) the binding
effect of a judgment if the settlement class member does not request exclusion; (4) the process for
objection or exclusion, including the time and method for objecting or requesting exclusion, and
that settlement class members may make an appearance through counsel; (5) information
regarding GDR’s request for attorneys’ fees and litigation costs and expenses, as well as Ms.

Arthur’s request for an incentive award; (6) the procedure for submitting claims to receive
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settlement benefits; and (7) how to make inquiries, and where to find additional information. Fed.
R. Civ. P. 23(¢)(2)(B).

In short, because Ms. Arthur’s notice plan ensures that settlement class members’ due
process rights are amply protected, this Court should approve it. See Spencer v. #1 A LifeSafer of
Ariz., LLC, No. CV-18-02225-PHX-BSB, 2019 WL 1034451, at *3 (D. Ariz. Mar. 4, 2019)
(preliminarily approving a class action settlement and finding “that the proposed notice program
is clearly designed to advise the Class Members of their rights.”).

IV.  This Court should set a final fairness hearing.

The final step in the settlement approval process is a final fairness hearing, during which a
court hears all evidence and argument necessary to finally evaluate the fairness of a settlement.
Fed. R. Civ. P. 23(e)(2). After the final fairness hearing, the court then determines whether the
settlement should be approved, and whether to enter a judgment and order of dismissal under Rule
23(e).

Here, the parties respectfully request that this Court set a date for a final fairness hearing,
at this Court’s convenience, approximately four months after it preliminarily approves the
settlement.

Conclusion

Ms. Arthur respectfully requests that this Court enter the accompanying order—agreed to
by the parties—certifying the settlement class for settlement purposes; preliminarily approving the
settlement as fair, reasonable, and adequate; appointing Ms. Arthur as the settlement class
representative, and Aaron Radbil of GDR as class counsel; approving and directing notice of the

settlement to settlement class members; and, setting a final fairness hearing date.
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Class Action Settlement Agreement — Arthur v. Oregon Community Credit Union

CLASS ACTION SETTLEMENT AGREEMENT

Angela Arthur (“Plaintiff””) and Oregon Community Credit Union (“Defendant”) enter into
this arm’s-length class action settlement agreement (“Agreement”).

1. Recitals:

1.1.

1.2.

1.3.

1.4.

L.5.

1.6.

1.7.

1.8.

1.9.

1.10.

On October 7, 2024, Plaintiff filed a class action complaint against Defendant, styled
Arthur v. Oregon Community Credit Union, No. 6:24-cv-01700-MC (D. Or.), through
which Plaintiff alleges violations of the Telephone Consumer Protection Act
(“TCPA™), 47 U.S.C. § 227 (“Lawsuit”).

Defendant denies any wrongdoing or liability related to the allegations included in the
Lawsuit and denies any improper conduct or violation of the TCPA.

On August 14, 2025, Plaintiff and Defendant mediated Plaintiff’s claims.

Plaintiff and Defendant now intend to settle and finally resolve all claims Plaintiff
asserts through the Lawsuit.

Aware of the substantial expense, delay, and inherent risk associated with litigation,
Plaintiff and her counsel recognize that in light of the recovery that results from the
settlement memorialized by this Agreement, continued litigation is not in the best
interest of members of the settlement class that is the subject of this Agreement.

Also aware of the substantial expense, delay, and inherent risk associated with
litigation, Defendant believes it is in its best interest to enter into the settlement
memorialized by this Agreement to finally resolve all claims asserted in the Lawsuit.

Plaintiff and her counsel believe that the settlement memorialized by this Agreement is
fair, adequate, and reasonable.

Plaintiff and Defendant agree to undertake all steps necessary to secure court approval
of the settlement memorialized by this Agreement.

The settlement memorialized by this Agreement is not to be construed as an admission
or concession by Plaintiff that there is any infirmity in the claims she asserts through
the Lawsuit.

The settlement memorialized by this Agreement is not to be construed as an admission
or concession by Defendant regarding liability or wrongdoing, and Defendant denies
any liability, denies that it violated the TCPA, and denies any other wrongdoing.



Case 6:24-cv-01700-MC  Document 21-1  Filed 09/22/25  Page 3 of 65

Class Action Settlement Agreement — Arthur v. Oregon Community Credit Union

2. Definitions:

2.1.

2.2.

2.3.

2.4.

2.5.

2.6.

2.7.

2.8.

2.9.

2.10.

2.11.

2.12.

2.13.

“Approved Claim Form™ means a claim form that a Settlement Class Member (defined
below) timely submits, and that the Claims Administrator (defined below) approves for
payment.

“Claims Administrator,” subject to the Court’s (defined below) approval, means Kroll,
LLC.

“Claim Form” means the form that Settlement Class Members must submit to obtain a
monetary recovery in connection with the Settlement (defined below).

“Class Counsel” means Greenwald Davidson Radbil PLLC.

“Class Notice” means the notice that the Court approves in a form substantially similar
to Exhibit 1 to this Agreement, which includes a postcard notice with detachable claim
form, and a question-and-answer notice to appear on the dedicated settlement website.

“Court” means the United States District Court for the District of Oregon.

“Fairness Hearing” means the hearing that the Court conducts under Federal Rule of
Civil Procedure 23 to consider the fairness, adequacy, and reasonableness of the
Settlement.

“Finality Date” means the date after which the Court enters a final order and judgment
and the time to appeal the final order and judgment expires without appeal, or any
appeal is dismissed, or the final order and judgment is affirmed and not subject to
review by any court.

“Final Order and Judgment” means the final order and judgment that the Court enters
in a form substantially similar to Exhibit 3 to this Agreement.

“Order Preliminarily Approving the Settlement” means the order, in a form
substantially similar to Exhibit 2 to this Agreement, preliminarily approving the
Settlement and authorizing the dissemination of class notice.

“Preliminary Approval Date” means the date the Court enters the Order Preliminarily
Approving the Settlement.

“Released Party” means Defendant and all of Defendant’s employees, officers,
directors, and assigns, as well as TeleVox, Inc.

“Released Claims™ means all claims to be released as set forth in Section 14 of this
Agreement.
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2.14.

2.15.

2.16.

2.17.

2.18.

3.1.

4.1.

4.2.

4.3.

4.4.

Class Action Settlement Agreement — Arthur v. Oregon Community Credit Union

“Releasors” means Plaintiff and every Settlement Class Member who does not timely
and validly exclude himself or herself from the Settlement Class.

“Settlement” means the settlement memorialized by this Agreement.

“Settlement Class” means the class that the Court certifies for settlement purposes, the
definition of which the parties propose as:

All persons throughout the United States (1) to whom Oregon Community Credit
Union placed, or caused to be placed, a call, (2) directed to a number assigned to a
cellular telephone service, but not assigned to an Oregon Community Credit Union
member or accountholder, (3) in connection with which Oregon Community Credit
Union used, or caused to be used, an artificial or prerecorded voice, (4) from October
8, 2020 through April 4, 2025.

“Settlement Class Members” mean all members of the Settlement Class.

“Settlement Class Period” means October 8, 2020 through April 4, 2025.

. Jurisdiction:

The parties agree that the Court has, and will continue to have, jurisdiction to issue any
order necessary to effectuate, consummate, and enforce the terms of the Settlement, to
approve attorneys’ fees, costs, and expenses, and to supervise the administration and
distribution of proceeds associated with the Settlement.

. Certification:

Plaintiff and Defendant agree to certification of the Settlement Class for settlement
purposes only.

Plaintiff and Defendant estimate that approximately 2,691 telephone numbers may fall
within the class definition.

Defendant has delivered to Class Counsel a list in Excel format of unique telephone
numbers to which Defendant placed at least one call during the Settlement Class Period
in connection with which it used or caused to be used an artificial or prerecorded voice,
and which Defendant designated as “” or “Answered-No” or any other label intended
to indicate that a call recipient informed Defendant by automated prompt that
Defendant reached a wrong person or telephone number.

Defendant denies that a litigation class could be properly certified. However, solely for
purposes of avoiding the expense and inconvenience of further litigation, Defendant
does not oppose and hereby agrees to certification of the Settlement Class defined in
Paragraph 2.16, for settlement purposes only, pursuant to Fed. R. Civ. P. 23(b)(3).
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5. Preliminary Approval:
5.1.  Plaintiff will file an unopposed motion to preliminarily approve the Settlement.

5.2. Through her motion to preliminarily approve the Settlement, Plaintiff will request that
the Court:

A. Preliminarily certify the Settlement Class for settlement purposes only, appoint
Plaintiff as the representative for the Settlement Class, and appoint Class
Counsel as counsel for the Settlement Class;

B. Preliminarily approve the Settlement as fair, reasonable, and adequate, and
within the reasonable range of possible final approval;

C. Approve the Class Notice and find that the proposed notice plan constitutes the
best notice practicable under the circumstances, and that it satisfies due process
and Rule 23 of the Federal Rules of Civil Procedure;

D. Set the date and time for the Fairness Hearing; and

E. Set the deadline for Settlement Class Members to file Claim Forms and to
submit exclusions and objections to the Settlement.

5.3.  Neither Plaintiff nor Defendant will take any action inconsistent with Plaintiff’s motion
to preliminarily approve the Settlement.

6. Class Action Fairness Act Notice:
6.1.  The Claims Administrator will be responsible for directing notice under the Class
Action Fairness Act (“CAFA”), 28 U.S.C. § 1715. Defendant will work with the Claims
Administrator to do so. Such notice will be served within ten days after Plaintiff files

her unopposed motion to preliminarily approve the Settlement.

6.2.  The Claims Administrator will provide Class Counsel with a copy of the CAFA notice
no later than two days after it is served.

6.3.  The Claims Administrator will also file with the Court, at least thirty days prior to the
Fairness Hearing, a notice attesting to compliance with CAFA.

7. Notice to Members of the Settlement Class:

7.1.  The Claims Administrator will be responsible for all matters relating to the
administration of the Settlement.

7.2.  The Claims Administrator’s responsibilities will include, but will not be limited to:
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A.

B.

J.

K.

Disseminating notice to potential Settlement Class Members;

Performing, if necessary, a cellular telephone number scrub for certain
telephone numbers Plaintiff and Defendant provide to it;

. Sending direct mail notice by postcard, with the Claim Form, to potential

Settlement Class Members, where possible;

Establishing both a dedicated website through which Settlement Class
Members can submit claims and a toll-free telephone number for informational
purposes;

Fielding inquiries about the Settlement;

Processing settlement claims;

Acting as a liaison between Settlement Class Members, Class Counsel, and
counsel for Defendant;

Approving settlement claims, and rejecting settlement claims where there is
evidence of fraud;

Directing the mailing of settlement checks to Settlement Class Members;
Performing any other tasks reasonably required of it; and

Directing notice under CAFA, as described in Section 6.

7.3. The addresses of potential Settlement Class Members obtained by the Claims
Administrator may be subject to confirmation or updating as follows:

A.

The Claims Administrator may check each address obtained against the United
States Post Office National Change of Address Database;

The Claims Administrator may conduct a reasonable search to locate an updated
address for any potential Settlement Class Member whose notice is returned as
undeliverable;

The Claims Administrator will update addresses based on any forwarding
information received from the United States Post Office; and

. The Claims Administrator will update addresses based on any requests received

from Settlement Class Members.

7.4.  The Claims Administrator will provide weekly updates to Class Counsel and counsel
for Defendant regarding the status of its administration.
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7.5.

7.6.

7.7.

7.8.

7.9.

7.10.

7.11.
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Not later than thirty days following the Preliminary Approval Date, or as otherwise
directed by the Court, the Claims Administrator will mail the Class Notice and a Claim
Form to potential Settlement Class Members, where possible.

The postcard the Claims Administrator uses to mail the Class Notice and Claim Form
to potential Settlement Class Members must include a notation requesting address
correction.

If any Class Notice is returned with a new address, the Claims Administrator must
resend the Class Notice and a Claim Form to the new address.

Subject to Section 7.9 of this Agreement, Defendant is responsible for any amounts due
to the Claims Administrator prior to the date on which the Settlement Fund (defined
below) is established and funded.

Defendant will be entitled to an offset for any payments it makes to the Claims
Administrator prior to the date on which the Settlement Fund is established and funded,
from the Settlement Fund once it is established and funded.

The Claims Administrator shall make all returned and completed Claim Forms
available to Defendant’s Counsel and Class Counsel for review and shall provide an
Excel spreadsheet to Defendant’s Counsel and Class Counsel of all returned and
completed Claim Forms containing the name and address of each claimant. Defendant
shall have twenty-one days following the date that the Claim Forms are due to the
Claims Administrator to review the Claim Forms. If Defendant believes that a Claim
Form is false or fraudulent, including that it was filed by an individual who was a
member of Defendant at the time that Defendant placed artificial or prerecorded voice
calls to the individual, Defendant shall be permitted, but not required, to notify the
Claims Administrator and Class Counsel and to provide proof of such membership. If
the Claims Administrator determines that any individual who returned a Claim Form
was a member of the Defendant at the time that Defendant placed any and all artificial
or prerecorded voice calls to the individual, the Claims Administrator shall reject that
individual’s Claim Form. The Claims Administrator shall be the final arbiter of whether
a Claim Form was submitted by a member of the Settlement Class or not.

The parties will not make statements of any kind to any third party regarding the
Settlement prior to the filing of a motion for preliminary approval with the Court, with
the exception of potential claims administrators. The parties may make public
statements to the Court as necessary to obtain preliminary or final approval of the
Settlement, and Class Counsel will not be prohibited from communicating with any
Settlement Class Member regarding the Lawsuit or the Settlement. Neither the parties
nor the Claims Administrator will issue a press release as part of the notice plan. The
Claims Administrator and the Parties may take any notice-related action contemplated
by this Agreement. And Class Counsel may include a factual reference to the
Settlement on its website.
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7.12.

7.13
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An individual to whom the Claims Administrator does not provide a Claim Form as
part of the process by which the Claims Administrator mails the Class Notice and a
Claim Form to potential Settlement Class Members may request a Claim Form from
the Claims Administrator if that person is able to demonstrate proof of receipt on his
or her cellular telephone of an artificial or prerecorded voice call or message from
Defendant during the Settlement Class Period. Upon receipt of such proof, and if the
Claims Administrator finds that proof to be sufficient, the Claims Administrator may
send a Claim Form to the individual who requests it.

If approved payments to Settlement Class Members exceed the applicable IRS
reporting requirements, Settlement Class Members must provide a valid Form W-9 to
receive their payment. The Settlement Administrator will request such tax forms from
Settlement Class Members with approved claims, if necessary.

Publication of Class Notice:

8.1.

Not later than thirty days following the Preliminary Approval Date, or as otherwise
directed by the Court, the Claims Administrator will arrange for publication of the
Class Notice on the settlement website.

Settlement Website:

9.1.

9.2.

93

The Claims Administrator will build and maintain a dedicated website that includes
downloadable information and documents necessary to submit claims. The settlement
website will be live not later than thirty days following the Preliminary Approval Date,
or as otherwise directed by the Court.

At a minimum, the downloadable information and documents on the settlement website
must include, when available, this Agreement, the Class Notice, a Claim Form,
Plaintiff’s petition for attorneys’ fees, expenses, and costs, the Order Preliminarily
Approving the Settlement, Plaintift’s class action complaint, and the Final Order and
Judgment.

The Settlement Website domain will be www.ArthurOCTCPA Settlement.com.

Final Approval:

10.1.

10.2.

At least ten days prior to the Fairness Hearing, the Claims Administrator will provide
a sworn declaration attesting to proper service of the Class Notice and Claim Forms,
and stating the number of claims, objections, and exclusions, if any.

Prior to the Fairness Hearing, Plaintiff will file an unopposed motion to finally approve
the Settlement.
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10.3.

Class Action Settlement Agreement — Arthur v. Oregon Community Credit Union

Neither Plaintiff nor Defendant will take any action inconsistent with Plaintiff’s motion
to finally approve the Settlement.

11. Consideration:

11.1.

11.2.

11.3.

11.4.

Defendant will deposit with the Claims Administrator $1,950,000 (less any amounts
paid to the Claims Administrator per Sections 7.8 and 7.9) for purposes of creating a
non-reversionary common fund in the amount of $1,950,000, to compensate members
of the Settlement Class (“Settlement Fund”).

In consultation with the Claims Administrator, Defendant will fund the Settlement
Fund within thirty days of the Court’s issuance of the Order Preliminarily Approving
the Settlement.

The Claims Administrator will place the Settlement Fund at Western Alliance in an
interest bearing account, which is 100% backed by the FDIC (the “Account”), created
by order of the Court, and intended to be a separate taxable entity and qualify as a
“qualified settlement fund” (“QSF”) within the meaning of Section 1.468B-1 of the
Treasury Department Regulations (“Treasury Regulations™) promulgated under
Section 1.468B of the Internal Revenue Code of 1986, as amended (the “Code”).
Defendant will be the “transferor” to the QSF within the meaning of Section 1.468B-
1(d)(1) of the Treasury Regulations with respect to the Settlement Fund or any other
amount transferred to the QSF pursuant to this Settlement Agreement. The Claims
Administrator will be designated as the “administrator” of the QSF within the meaning
of Section 1.468B-2(k)(3) of the Treasury Regulations, responsible for causing the
filing of all tax returns required to be filed by or with respect to the QSF, paying from
the QSF any taxes owed by or with respect to the QSF, and complying with any
applicable information reporting or tax withholding requirements imposed by Section
1.468B-2(1)(2) of the Treasury Regulations or any other applicable law on or with
respect to the QSF. The Claims Administrator will timely provide any statements or
make any elections or filings necessary or required by applicable law for satisfying the
requirements for qualification as a QSF, including any relation-back election within the
meaning of Section 1.468B-1(j) of the Treasury Regulations. The parties agree to the
tax treatment of the QSF as set forth in Section 21. All risks related to the investment
of the Settlement Fund will be borne by the Settlement Fund. Defendant will have no
responsibility for, interest in, or liability whatsoever with respect to the investment
decisions or the actions of the Claim Administrator, or any transactions executed by
the Claims Administrator. Defendant will not be liable for the loss of any portion of the
Settlement Fund, nor have any liability, obligation, or responsibility for (a) the payment
of claims, taxes (including interest and penalties), legal fees, or any other expenses
payable from the Settlement Fund; (b) the investment of any Settlement Fund assets;
or (c) any act, omission, or determination of the Claims Administrator.

Paid from the Settlement Fund will be:
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11.5.

11.6.

11.7.

11.8.
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A. Compensation to Settlement Class Members who timely submit an Approved
Claim Form;

B. The cost of notice to potential Settlement Class Members and claims
administration, including costs associated with identifying potential Settlement
Class Members, and any reasonable costs associated with administering the
Settlement Fund, including costs of tax attorneys or accountants;

C. Litigation costs and expenses, for which Class Counsel will petition the Court;

D. Reasonable attorneys’ fees, calculated as a percentage of the Settlement Fund,
for which Class Counsel will petition the Court; and

E. An incentive award to Plaintiff, for which Plaintiff will petition the Court.

Each Settlement Class Member who submits an Approved Claim Form, which provides
his or her name, address, and telephone number, either online no later than seventy-
five days after the Preliminary Approval Date, or by U.S. Mail with a postmark of no
later than seventy-five days after the Preliminary Approval Date, will be entitled to a
pro rata share of the non-reversionary Settlement Fund after deducting:

A. Costs and expenses of administrating the Settlement, including notice to
potential Settlement Class Members;

B. Class Counsel’s attorneys’ fees, subject to the Court’s approval;

C. Class Counsel’s litigation costs and expenses not to exceed $12,500, subject to
the Court’s approval; and

D. Plaintiff’s incentive award, not to exceed $5,000, subject to the Court’s
approval.

A Settlement Class Member may submit only one claim, regardless of how many times
Defendant called the Settlement Class Member, or how many artificial or prerecorded
voice messages Defendant delivered to the Settlement Class Member.

FEach settlement check issued to a Settlement Class Member will be valid for one-
hundred-twenty days after it is issued.

Any funds not ultimately paid out as the result of uncashed settlement checks will be
paid out as a cy pres award to The Lane County Legal Aid Office of Oregon Law Center
via payment to the Campaign for Equal Justice, subject to the Court’s approval.
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12. Exclusions:

12.1.

12.2.

12.3.

12.4.

12.5.

12.6.

Any Settlement Class Member who wishes to exclude himself or herself from the
Settlement must mail a written request for exclusion personally signed by the
Settlement Class Member to the Claims Administrator, postmarked no more than
seventy-five days after the Preliminary Approval Date.

Through his or her request for exclusion, and subject to the Court’s approval, a member
of the Settlement Class must include his or her:

A. Full name;

B. Address;

C. Telephone number called by Defendant; and

D. A statement that he or she wishes to be excluded from the Settlement.

Any Settlement Class Member who submits a valid and timely request for exclusion
will neither be bound by the terms of this Agreement, nor receive any of the benefits
of the Settlement. Every Settlement Class Member who does not timely and properly
submit a written request for exclusion from the Settlement Class will be bound by all
proceedings, orders, and judgments in the Lawsuit. The satisfaction of all the Released
Claims against Defendant, as well as entry of the Final Order and Judgment, will be
binding upon all Settlement Class Members who do not exclude themselves.

The Claims Administrator will provide a list of the names of each Settlement Class
Member who submitted a valid and timely request for exclusion to Class Counsel and
counsel for Defendant within ten days after the deadline for exclusions.

Settlement Class Members may exclude themselves on an individual basis only.

“Mass” or “class” exclusions submitted by third parties on behalf of a “mass” or “class”
of Settlement Class Members are not allowed, and will not be considered valid.

13. Objections:

13.1.

13.2.

Any Settlement Class Member who wishes to object to the Settlement must mail a
written notice of objection to the Claims Administrator, Class Counsel, counsel for
Defendant, and to the Court, postmarked no more than seventy-five days after the
Preliminary Approval Date.

Through his or her notice of objection, and subject to the Court’s approval, a Settlement
Class Member must include:

A. His or her full name;

10
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13.3.

13.4.

13.5.

13.6.
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B. His or her address;

C. His or her telephone number to which Defendant placed a subject artificial or
prerecorded voice call from October 8, 2020 through April 4, 2025 to
demonstrate that the objector is a member of the Settlement Class;

D. A statement of the objection;
E. A description of the facts underlying the objection;
F. A description of the legal authorities that support each objection;

G. A statement noting whether the objector intends to appear at the Fairness
Hearing;

H. A list of all witnesses that the objector intends to call by live testimony,
deposition testimony, or affidavit or declaration testimony;

I. A list of exhibits that the objector intends to present at the Fairness Hearing;
and

J. A signature from the Settlement Class Member.

Settlement Class Members who do not submit a valid and timely objection will be
barred from seeking review of the Settlement by appeal, or otherwise.

If a Settlement Class Member submits both an objection and an exclusion, he or she
will be considered to have submitted an exclusion (and not an objection).

Any Settlement Class Member who fails to comply with the provisions of Section 13
will waive and forfeit any and all rights the Settlement Class Member may have to
appear separately and/or to object, and will be bound by all the terms of the Agreement
and by all proceedings, orders, and judgments in the Lawsuit.

Class Counsel and the parties will have the right, but not the obligation, to respond to
any objection no later than seven days prior to the Fairness Hearing. The party
responding must file a copy of the response with the Court, and must serve a copy, by
email or overnight delivery if reasonably possible, to the objector (or counsel for the
objector).

Release:

14.1.

Upon the Court’s entry of the Final Order and Judgment, Releasors release and forever
discharge the Released Party from any and all claims, actions, demands, or causes of
action, under the Telephone Consumer Protection Act, 47 U.S.C. § 227, et seq., and

11
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14.2.

14.3.
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related state and federal laws that prohibit or restrict the making or placing of telephone
calls in connection with which an artificial or prerecorded voice is used, known or
unknown, suspected or unsuspected, asserted or unasserted, foreseen or unforeseen,
accrued or which may have accrued through April 4, 2025, that arise from calls
Defendant placed through April 4, 2025 to Settlement Class Members in connection
with which Defendant used or caused to be used an artificial or prerecorded voice (the
“Released Claims™).

Plaintiff and Releasors agree and covenant, and each Releasor will be deemed to have
agreed and covenanted, not to sue the Released Party with respect to any of the
Released Claims, and agree to be forever barred from doing so, in any court of law,
equity, or any other forum.

The Releasors acknowledge that they may discover facts in addition to or different from
those that they now know or believe to be true with respect to the subject matter of this
release, but that it is their intention to finally and forever settle and release the Released
Claims and that, notwithstanding the discovery or existence of any such additional or
different facts, as to which the Releasors expressly assume the risk, they freely and
voluntarily give the release as set forth herein.

15. Exclusive Remedy:

15.1.

The relief included in this Agreement is the exclusive remedy of recovery for the
Released Claims.

16. Attorneys’ Fees, Costs, Expenses, and Incentive Award:

16.1.

16.2.

16.3.

16.4.

16.5.

Class Counsel will submit to the Court a request for attorneys’ fees to be paid from the
Settlement Fund.

Class Counsel will submit to the Court a request for reimbursement of reasonable
litigation costs and expenses not to exceed $12,500 to be paid from the Settlement
Fund.

Plaintiff will submit to the Court a request for an incentive award not to exceed $5,000
to be paid from the Settlement Fund.

The Court’s order regarding Class Counsel’s request for attorneys’ fees, costs, and
expenses, will not affect the finality of the Settlement.

In the event that the Court declines Class Counsel’s request for attorneys’ fees, costs,

and expenses, or awards less than the amounts sought, the Settlement will continue to
be effective and enforceable by the parties.

12
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17. No Admission of Liability:

17.1.

This Agreement and all related communications are for settlement purposes only and
will not be construed or deemed to be evidence of an admission or concession by the
Released Party with respect to any claim, fault, liability, wrongdoing, or damage
whatsoever and will not be construed or deemed to be evidence of any admission of
any claim, fault, liability, wrongdoing, or damage or that any person or entity is entitled
to relief. Defendant expressly denies all charges of wrongdoing or liability against
Defendant arising out of any of the conduct, statements, acts, or omissions alleged, or
that could have been alleged, in the Lawsuit, and Defendant continues to believe the
claims asserted against Defendant in the Lawsuit are without merit. Nothing in this
Settlement Agreement will be construed as an admission by Defendant in any action or
proceeding of any kind whatsoever, civil, criminal or otherwise, before any court,
administrative agency, regulatory body or any other body or authority, present or
future, including, without limitation, that Defendant has engaged in any conduct or
practices that violate any federal statute or other law.

18. Representations and Warranty:

18.1.

18.2.

18.3

Class Counsel believes that the Settlement is in the best interests of the Settlement Class
Members.

Plaintiff warrants that on the date this Agreement is executed, she owns the claims that
she asserts in connection with this matter, and that she has not assigned, pledged, sold
or otherwise transferred her claims (or an interest in such claims), and that on the
Finality Date she will own her claims free and clear of any and all liens, claims, charges,
security interests or other encumbrances of any nature whatsoever, except for any
contingent legal fees and expenses.

Each party acknowledges, agrees, and specifically warrants that he, she, or it has fully
read this Agreement and the releases contained herein, received legal advice with
respect to the advisability of entering this Agreement and the releases, and the legal
effects of this Agreement and the releases, and fully understands the effect of this
Agreement and the releases. Each party to this Agreement warrants that he, she, or it is
acting upon his, her, or its independent judgment and upon the advice of his, her, or its
own counsel and not in reliance upon any warranty or representation, express or
implied, of any nature or kind by any other party, other than the warranties and
representations expressly made in this Agreement.

19. Appeals:

19.1.

19.2.

If a Settlement Class Member appeals the Final Order and Judgment, Plaintiff and
Defendant agree to support the Settlement on appeal.

Nothing contained in this Agreement is intended to preclude Plaintiff, Defendant, or
Class Counsel, from appealing any order inconsistent with this Agreement.

13
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20. Distribution of the Settlement Fund:

21.

20.1.

20.2.

20.3.

20.4.

20.5.

Within thirty days of the Finality Date, the Claims Administrator will mail a settlement
check to each Settlement Class Member who submitted an Approved Claim Form.

Within five days of the Finality Date, the Claims Administrator will pay to Plaintiff
from the Settlement Fund the incentive award approved by the Court.

Within five days of the Finality Date, the Claims Administrator will pay to Class
Counsel from the Settlement Fund the attorneys’ fees, costs, and expenses approved by
the Court.

If any money remains in the non-reversionary Settlement Fund after the date that all
initial settlement checks are voided due to non-deposit (i.e. checks that Settlement
Class Members do not cash), and if the amount that remains is sufficient to issue second
checks of at least $5.00 to each Settlement Class Member who cashed an initial
settlement check after accounting for the associated expenses of such a distribution, the
Claims Administrator will mail a second settlement check, calculated on a pro rata
basis considering the remaining amount of the non-reversionary Settlement Fund, to
each Settlement Class Member who cashed an initial settlement check.

If any money remains in the Settlement Fund after the date that all settlement checks
(i.e., initial settlement checks, and if applicable, second settlement checks) are voided
due to non-deposit (i.e. checks that Settlement Class Members do not cash), this amount
will be paid as a cy pres award to the Lane County Legal Aid Office of Oregon Law
Center via payment to the Campaign for Equal Justice subject to the Court’s approval.

Taxes:

21.1.

21.2.

Plaintiff and Defendant agree that the account into which the Settlement Fund is
deposited is intended to be and will at all times constitute a “qualified settlement fund”
within the meaning of Treas. Reg. § 1.468B-1. The Claims Administrator will timely
make elections as necessary or advisable to carry out required duties including, if
necessary, the “relation back election” (as defined in Treas. Reg. § 1.468B-1(j)(2))
back to the earliest permitted date. These elections will be made in compliance with the
procedures and requirements contained in applicable Treasury Regulations
promulgated under the Code. It is the responsibility of the Claims Administrator to
cause the timely and proper preparation and delivery of the necessary documentation
for signature by all necessary parties, and thereafter to cause the appropriate filing to
occur.

For the purpose of Section 468B of the Code and the Treasury Regulations thereunder,
the Claims Administrator will be designated as the “administrator” of the Settlement
Fund. The Claims Administrator will cause to be timely and properly filed all
informational and other tax returns necessary or advisable with respect to the non-

14
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reversionary Settlement Fund (including, without limitation, tax returns described in
Treas. Reg. § 1.468B-2(k)). These returns will reflect that all taxes (including any
estimated taxes, interest or penalties) on the income earned by the non-reversionary
Settlement Fund are to be paid out of the Settlement Fund.

21.3. All taxes arising in connection with income earned by the Settlement Fund, including
any taxes or tax detriments that may be imposed upon Defendant with respect to any
income earned by the Settlement Fund for any period during which the Settlement Fund
does not qualify as a “qualified settlement fund” for federal or state income tax
purposes, will be paid by the Claims Administrator from the Settlement Fund.

21.4. Any person or entity that receives a distribution from the Settlement Fund will be solely
responsible for any taxes or tax-related expenses owed or incurred by that person or
entity by reason of that distribution. These taxes and tax-related expenses will not be
paid from the Settlement Fund.

21.5. In no event will Defendant have any responsibility or liability for taxes or tax-related
expenses arising in connection with the payment or distribution of the Settlement Fund
to Plaintiff, Settlement Class Members, Class Counsel or any other person or entity.
All such taxes and tax-related expenses will be paid out of the Settlement Fund.

21.6. Defendant will timely deliver to the Claims Administrator a “Section 1.468B-3
Statement” (as provided in Treas. Reg Section 1.468B-3(e)) with respect to any
transfers made to the Settlement Fund.

21.7. The Claims Administrator will engage in reporting to the Internal Revenue Service and
such other state and local taxing authorities as may be required by law. The parties
acknowledge that the Claims Administrator will comply with all withholding
obligations as required under the applicable provisions of the Internal Revenue Code
and such other state and local laws as may be applicable, and the regulations
promulgated thereunder. In addition, the Claims Administrator will be obligated to
withhold from distribution to any Settlement Class Member any funds necessary to pay
such amounts including the establishment of adequate reserves for any taxes and tax-
related expenses (as well as any amounts that may be required to be withheld under
Treas. Reg. § 1.468B-2(1)(2)). The Parties agree to cooperate with the Claims
Administrator, each other, and their attorneys and accountants to the extent reasonably
necessary to carry out the provisions of this paragraph.

21.8. Defendant makes no representation to Plaintiff, Settlement Class Members, Class
Counsel or any other person or entity regarding the appropriate tax treatment of the
Settlement Fund, income earned on the Settlement Fund, or any distribution taken from
the Settlement Fund.

21.9. The parties agree that payments made to the Settlement Fund are compensatory only

and not payments made to satisfy any fines, penalties, punitive damages, or
prejudgment interest nor are such payments “to, or at the direction of, a government or

15
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22.1.

22.2.
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governmental entity in relation to the violation of any law or the investigation or inquiry
by such government or entity into the potential violation of any law™ within the
meaning of Section 162(f) of the Code.

Plaintiff and Defendant stipulate that all proceedings in connection with this matter
should be stayed until the Court issues its decision regarding final approval of the
Settlement.

The stipulated stay of proceedings will not prevent the filing of any motions, affidavits,
and other matters necessary to obtain and preserve preliminary and final approval of
the Settlement.

Miscellaneous Provisions:

23.1.

23.2.

23.3.

This Agreement is the entire agreement between Plaintiff and Defendant. All
antecedent and contemporaneous extrinsic representations, warranties, or collateral
provisions concerning the negotiation and preparation of this Agreement are intended
to be discharged and nullified.

Neither Plaintiff nor Defendant may modify this Agreement, except by a writing that
Plaintiff and Defendant execute and that the Court approves.

All notices required by this Agreement, between Plaintiff, Defendant, Class Counsel,
and counsel for Defendant, must be sent by first class U.S. mail, by hand delivery, or
by electronic mail, to:

Aaron D. Radbil

Greenwald Davidson Radbil PLLC
5550 Glades Road

Suite 500

Boca Raton, Florida 33431
aradbil@gdrlawfirm.com

(counsel for Plaintiff and the Settlement Class)

Kimberly Hanks McGair
Farleigh Wada Witt

121 SW Morrison Street
Suite 600

Portland, Oregon 97204

kmcgair@fwwlaw.com

(counsel for Defendant)

16
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23.4.

23.5.

23.6.

23.7.

23.8.

23.9.

23.10.

23.11.

23.12.

23.13.

Section headings in this Agreement are for convenience and reference only, and are not
to be taken to be a part of the provisions of this Agreement, and do not control or affect
meanings, constructions or the provisions of this Agreement.

Plaintiff and Defendant will exercise their best efforts, take all steps, and expend all
efforts that may become necessary to effectuate this Agreement.

Plaintiff and Defendant drafted this Agreement equally, and it should not be construed
strictly against Plaintiff or Defendant.

This Agreement binds successors and assigns of the parties.

Plaintiff, Defendant, Class Counsel, and counsel for Defendant, may sign this
Agreement in counterparts, and by electronic signature, and the separate signature
pages may be combined to create a binding document, which constitutes one
instrument.

Should any part, term, or provision of this Agreement be declared or determined by
any court or tribunal to be illegal or invalid, the parties agree that the Court may modify
such provision to the extent necessary to make it valid, legal, and enforceable. In any
event, such provision will be separable and will not limit or affect the validity, legality,
or enforceability of any other provision, hereunder. Provided, however, that the terms
of this section will not apply should any court or tribunal find any part, term, or
provision of the release to be illegal or invalid.

A waiver by one party of any provision or breach of this Agreement by any other party
will not constitute a waiver of any other provision or breach of this Agreement.

This Agreement is made and entered into within and will be governed by, construed,
interpreted, and enforced in accordance with the laws of the State of Oregon, without
regard to the principles of conflicts of laws.

This Court will retain continuing and exclusive jurisdiction over the parties to this
Agreement, including the Plaintiff and all Settlement Class Members, for purposes of
the administration and enforcement of this Agreement.

The time periods and/or dates described in this Agreement with respect to the giving
of notices and hearings are subject to approval and change by the Court or by written
agreement of the parties and as approved by the Court, without notice to Settlement
Class Members. The parties reserve the right, by agreement and subject to the Court’s
approval, to grant any reasonable extension of time that might be needed to carry out
any of the provisions of this Agreement.

17
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24. Termination:

24.1.

24.2.

24.3.

24 .4.

If any of the conditions set forth below occurs and either (a) Plaintiff or (b) Defendant
gives notice that such party or parties wish to withdraw from this Agreement (subject
to the terms below and herein), then this Agreement will terminate and be null and
void, and the parties will be returned to the status quo ante as if no Settlement had been
negotiated or entered into:

(a) The Court rejects or declines to preliminarily or finally approve this
Agreement, after all reasonable efforts are made to obtain preliminary or
final approval,

(b) Any objections to the proposed Settlement are sustained, which results in
changes to the Settlement described in this Agreement that the withdrawing
party deems in good faith to be material (e.g., because it increases the cost
of Settlement or deprives the withdrawing party of a benefit of the
Settlement);

(c) The Final Order and Judgment of the Settlement described in this
Agreement results in changes that the withdrawing party deems in good
faith to be material (e.g., because it increases the cost of Settlement or
deprives the withdrawing party of a benefit of the Settlement);

(d) More than 250 of the Settlement Class Members exclude themselves from
the Settlement described in this Agreement, as set out in Section 12;

(e) The Final Order and Judgment of the Settlement described in this
Agreement is (i) substantially modified by an appellate court and the
withdrawing party deems any such modification in good faith to be material
(e.g., because it increases the cost of Settlement or deprives the withdrawing
party of a benefit of the Settlement) or (i1) reversed by an appellate court.

Prior to termination, Plaintiff and Defendant must negotiate in good faith to modify the
terms of this Agreement in order to revive the Settlement.

If either Plaintiff or Defendant terminates this Agreement as provided herein, the
Agreement will be of no force and effect, and the parties’ rights and defenses will be
restored, without prejudice, to their respective positions as if this Agreement had never
been executed, and any orders entered by the Court in connection with this Agreement
will be vacated. However, any payments made to the Claims Administrator for services
rendered to the date of termination will not be refunded to Defendant.

In the event that the Agreement is not approved, or is terminated, canceled, or fails to

become effective for any reason, the money remaining in the Settlement Fund, less
expenses and taxes incurred or due and owing and payable from the Settlement Fund
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in accordance with this Agreement, will be returned to Defendant within sixty days of
the event that causes the Agreement to not become effective.

25. Survival:

25.1. The Settlement will be unaffected by any subsequent change in law regarding the
TCPA, its interpretation, and its application, whether from Congress, the Federal
Communications Commission, the Consumer Financial Protection Bureau, any other

agency, courts, or otherwise.

26. Dismissal:

26.1 The Final Order and Judgment submitted to the Court will include a provision
dismissing this Lawsuit with prejudice.

27. Signatures: (See following page).
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Angela Arthur Date
% 09/18/2025
Aaron D. Radbil Date
Counsel for Angela Arthur
Aok 09/19/2025
Oregon Community Credit Union Date
Kimberly Hanks McGair Date

Counsel for Oregon Community Credit Union
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This is a notice of a settlement of a class action lawsuit.
This is not a notice of a lawsuit against you.

If you are a person who was not an Oregon Community Credit Union (“OCCU”) member
or accountholder, but to whose cellular telephone OCCU placed or caused to be placed an artificial
or prerecorded voice call from October 8, 2020 through April 4, 2025, you may be entitled to
compensation as a result of the settlement in the class action lawsuit captioned:

Arthur v. Oregon Community Credit Union, No. 6:24-cv-01700-MC (D. Or.)
A federal court authorized this notice.
This is not a solicitation from a lawyer.
Please read this notice carefully.

It explains your rights and options to participate in the class action settlement.

e The settlement will result in a $1,950,000 fund to fully settle and release certain claims of
persons who were not OCCU members or accountholders, but to whose cellular telephones
OCCU placed an artificial or prerecorded voice call between October 8, 2020 and April 4,
2025.

e The settlement fund will be used to pay settlement amounts to approved settlement class
members who elect to participate, after deducting the costs of settlement notice and
administration, attorneys’ fees, litigation costs and expenses, and an incentive award to
Angela Arthur, the consumer who initiated the class action against OCCU.

e Ifyou are a settlement class member, your legal rights are affected, and you now have a
choice to make:
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SUBMIT A TIMELY CLAIM FORM: If you submit an approved claim form by
[date], you will receive a share of the
settlement fund after certain amounts are
deducted, and you will release certain
Telephone  Consumer  Protection  Act
(“TCPA”)-related claims you may have
against OCCU.

DO NOTHING: If you do nothing, you will not receive a share
of the settlement fund, but if you are a
settlement class member you will release

certain TCPA-related claims you may have
against OCCU.

EXCLUDE YOURSELF: If you exclude yourself from the settlement, you
will not receive a share of the settlement fund,
and you will not release any TCPA-related
claims you may have against OCCU. The
deadline to exclude yourself is [date].

OBJECT: You may write to the Court about why you do
not like the settlement. The deadline to object
is [date].

Why is this notice available?

This is a notice of a settlement in a class action lawsuit. The settlement would resolve the
class action lawsuit Ms. Arthur filed against OCCU. Please read this notice carefully. It explains
the class action lawsuit, the settlement, and legal rights you may have, including the process for
receiving a settlement payment, excluding yourself from the settlement, or objecting to the
settlement.

What is the class action about?

Ms. Arthur filed a class action lawsuit against OCCU alleging that OCCU violated the
TCPA by placing calls to cellular telephones in connection with which OCCU used an artificial or
prerecorded voice absent prior express consent. The TCPA allows for damages in the amount of
$500 per violation, and up to $1,500 for willful violations. However, prior express consent is a
complete defense to a claim under the TCPA. You can find additional information about Ms.
Arthur’s  claims in  her class action complaint, which is available at
www.ArthurOCTCPASettlement.com in the court documents section.
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Why is this a class action?

In a class action, one or more people called “class representatives” file a class action lawsuit
on behalf of people who have similar claims. All of these people together are a “class” or “class
members.” The court accordingly resolves claims for all class members at once, except for those
who first exclude themselves from the class.

Why is there a settlement?

Ms. Arthur, on the one hand, and OCCU, on the other, have agreed to settle the class action
lawsuit to avoid the time, risk, and expense associated with it, and to achieve a final resolution of
the disputed claims. Under the settlement, settlement class members will obtain a payment in
settlement of claims Ms. Arthur raised in the class action lawsuit. Ms. Arthur and her attorneys
think the settlement is fair and reasonable.

How do you know if your claims are included in the settlement?
The settlement resolves claims on behalf of the following settlement class:

All persons throughout the United States (1) to whom Oregon Community Credit
Union placed, or caused to be placed, a call, (2) directed to a number assigned to a
cellular telephone service, but not assigned to an Oregon Community Credit Union
member or accountholder, (3) in connection with which Oregon Community Credit
Union used, or caused to be used, an artificial or prerecorded voice, (4) from October
8, 2020 through April 4, 2025.

What does the settlement provide?

OCCU will establish a settlement fund in the amount of $1,950,000 to compensate
members of the settlement class. Out of the settlement fund will be paid:

a. Settlement compensation to approved, participating settlement class
members;

b. Notice and administration costs not to exceed $80,000;

c. An award of attorneys’ fees not to exceed one-third of the settlement fund,

subject to the Court’s approval;

d. Litigation costs and expenses incurred in litigating the TCPA claims in this
matter not to exceed $12,500, subject to the Court’s approval; and

e. An incentive award to Ms. Arthur not to exceed $5,000, subject to the
Court’s approval.
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Each member of the settlement class who submits an approved claim form will be entitled,
subject to the provisions of the settlement agreement, to his or her equal share of the $1,950,000
settlement fund as it exists after deducting:

a. Notice and administration costs (including related taxes and expenses);

b. An award of attorneys’ fees;

c. Litigation costs and expenses incurred in litigating the claims in this matter;
and

d. An incentive award to Ms. Arthur.

It is estimated that each participating and approved member of the settlement class will
receive between $4,000 and $9,000. The actual amount each participating and approved member
of the settlement class will receive may be more or less depending on the number of participating
settlement class members who submit approved claims.

How can you get a payment?

You must mail a valid claim form to the Arthur v. Oregon Community Credit Union
Settlement Administrator, [address], [city], [state] [zip code] postmarked by [date]. Or, if you
received a postcard notice and claim form in the mail, you may submit a valid claim through
www.ArthurOCTCPASettlement.com by [date].

If you did not receive a postcard notice and claim form in the mail you may request a claim
form by (1) writing to the Arthur v. Oregon Community Credit Union Settlement Administrator,
[address], [city], [state] [zip code], and (2) submitting proof of receipt of an artificial or
prerecorded voice call or message from OCCU to your cellular telephone between October 8, 2020
and April 4, 2025. If you receive a claim form in this manner, you must complete and return the
claim form postmarked by [date] to participate in the settlement.

When will you be paid?

If the Court grants final approval of the settlement, settlement payments will be sent to
approved settlement class members who timely mailed or submitted approved claim forms no later
than 30 days after the judgment in the lawsuit becomes final. If there is an appeal of the settlement,
payment may be delayed.

What rights are you giving up in connection with this settlement?

If you fall within the settlement class, and unless you exclude yourself from the settlement,
you will give up your right to sue or continue a lawsuit against OCCU over the released claims.
Giving up your legal claims is called a release. If you fall within the settlement class, unless you
formally exclude yourself from the settlement, you will release certain TCPA-related claims you
may have against OCCU.
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For more information about the release, released parties, and released claims, you may
obtain a copy of the class action settlement agreement from the settlement website,
www.ArthurOCTCPA Settlement.com, or from the clerk of the United States District Court for the
District of Oregon.

How can you exclude yourself from the settlement?

If you fall within the settlement class, you may exclude yourself from the settlement, in
which case you will not receive a payment, and you will not release any TCPA-related claims you
may have against OCCU. If you fall within the settlement class, and if you wish to exclude yourself
from the settlement, you must mail a written request for exclusion to the claims administrator at
the following address, postmarked by [date]:

Arthur v. Oregon Community Credit Union Settlement Administrator
ATTN: EXCLUSION REQUEST
[address]
[city], [state] [zip code]

You must include in your request for exclusion your:

a. Full name;
b. Address;
c. Telephone number to which OCCU placed an artificial or prerecorded voice

call from October 8, 2020 through April 4, 2025, to demonstrate you are a member of the
settlement class; and

d. A clear and unambiguous statement that you wish to be excluded from the
settlement, such as “I request to be excluded from the settlement in the Arthur v. Oregon
Community Credit Union action.”

You must sign the request personally. If any person signs on your behalf, that person must
attach a copy of the power of attorney authorizing that signature.

When and where will the court decide whether to approve the settlement?

The Court will hold a final fairness hearing on [date], at [time]. The hearing will take place
by [by Zoom / in person]. At the final fairness hearing, the Court will consider whether the
settlement is fair, reasonable, and adequate and, if so, whether final approval of the settlement
should be granted. The Court will also hear objections to the settlement, if any. The Court may
make a decision at that time, postpone a decision, or continue the hearing.

The date of the final fairness hearing may change without further notice. Settlement class
members should check the settlement website, www.ArthurOCTCPASettlement.com, or the
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court’s Public Access to Court Electronic Records (“PACER”) site to confirm that the date has not
changed.

Do you have to attend the final fairness hearing?

No, there is no requirement that you attend the final fairness hearing. However, you are
welcome to attend the hearing, [by Zoom / in person], at your own expense. You cannot speak at
the hearing if you have excluded yourself from the settlement class because the settlement no
longer affects your legal rights.

What if you want to object to the settlement?

If you fall within the settlement class, and if you do not exclude yourself from the
settlement class, you can object to the settlement, or any part of it, if you do not believe it is fair,
reasonable, and adequate. If you fall within the settlement class, and if you wish to object, you
must mail a written notice of objection, postmarked by [date], to class counsel, counsel for OCCU,
and to the Court, at the following addresses:

Class Counsel: Counsel for OCCU: The Court:
Aaron D. Radbil Kimberley Hanks McGair United States District Court for
Greenwald Davidson Radbil Farleigh Wada Witt the District of Oregon
PLLC 121 SW Morrison Street Wayne L. Morse U.S.
5550 Glades Road suite 600 Courthouse
- Portland, Oregon 97204 ;
Suite 500 405 East Eighth Avenue
Boca Raton, FL 33431 Eugene, OR 97401

You must include in your objection your:

a. Full name;
b. Address;
c. Telephone number to which OCCU placed an artificial or prerecorded voice

call from October 8, 2020 through April 4, 2025, to demonstrate that the objector is a
member of the settlement class;

d. A statement of the objection;

e. A description of the facts underlying the objection;

f. A description of the legal authorities that support each objection;

g. A statement noting whether the objector intends to appear at the Fairness

Hearing;
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h. A list of all witnesses that the objector intends to call by live testimony,
deposition testimony, or affidavit or declaration testimony;

1. A list of exhibits that the objector intends to present at the Fairness Hearing;
and

] A signature from the settlement class member.

You can ask the Court to deny approval of the settlement by filing an objection. You cannot
ask the Court to order a different settlement. The Court can only approve or reject the settlement.
If the Court denies approval, no settlement payments will be sent out and the class action lawsuit
will continue. If that is what you want to happen, you must object.

Any objection to the proposed settlement must be in writing. If you fall within the
settlement class, and if you file a timely written objection, you may, but are not required to, appear
at the final fairness hearing, [by Zoom / in person]. If you appear through an attorney, you are
responsible for hiring and paying that attorney.

By when must you enter an appearance?

Any settlement class member who objects to the settlement and wishes to enter an
appearance must do so by [date]. To enter an appearance, you must file with the clerk of the court
a written notice of your appearance and you must serve a copy of that notice, by U.S. mail or hand-
delivery, upon class counsel and counsel for OCCU, at the addresses set forth in this notice.

What if you do nothing?

If you are a member of the settlement class, you do nothing, and the Court approves the
settlement agreement, you will not receive a share of the settlement fund, but you will release
certain TCPA claims you may have against OCCU. If you fall within the settlement class, unless
you exclude yourself from the settlement, you will not be able to sue or continue a lawsuit against
OCCU over the released TCPA claims.

What will happen if the Court does not approve the settlement?

If the Court does not finally approve the settlement, or if it finally approves the settlement
and the approval is reversed on appeal, or if the settlement does not become final for some other
reason, you will receive no benefits from the settlement and the class action lawsuit will continue.

Who is Ms. Arthur’s attorney?
Ms. Arthur’s attorney is:

Aaron D. Radbil

Greenwald Davidson Radbil PLLC
5550 Glades Road

Suite 500
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Boca Raton, FL 33431

The Court has appointed Ms. Arthur’s attorney to act as class counsel. You do not have to
pay class counsel. If you want to be represented by your own lawyer, and have that lawyer appear in
court for you in this case, you must hire one at your own expense.

Who is OCCU’s attorney?

OCCU’s attorney is:

Kimberley Hanks McGair
Farleigh Wada Witt

121 SW Morrison Street
Suite 600

Portland, Oregon 97204

Before what court is this matter pending?
Ms. Arthur filed his class action lawsuit in the following court:

United States District Court for the District of Oregon
Wayne L. Morse U.S. Courthouse

405 East Eighth Avenue

Eugene, OR 97401

Where can you get additional information?

This notice summarizes the proposed settlement. For the precise terms and conditions of
the settlement, please see the settlement agreement available at
www.ArthurOCTCPASettlement.com, by contacting class counsel, by accessing the court docket
in this case, for a fee, through the court’s PACER system, or by visiting the office of the clerk of
the court for the United States District Court for the District of Oregon.

Or, to obtain additional information about this matter, please contact:

Arthur v. Oregon Community Credit Union Settlement Administrator
[address]
[city], [state] [zip code]
[Telephone number]

Please do not call the judge about this class action. Neither he, nor any court personnel,
will be able to give you advice about this class action. Furthermore, because neither OCCU nor
OCCU’s attorneys represent you, they cannot give you legal advice about this class action.

Important Dates

[Date]: Order Preliminarily Approving the Settlement Entered
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[Date]:

[Date]:

[Date]:

[Date]:

[Date]:

[Date]:

[Date]:

[Date]:

[Date]:

[Date]:

[Date]:

Defendant to fund Settlement Fund (thirty days after entry of Order
Preliminarily Approving the Settlement)

Notice Sent (thirty days after entry of Order Preliminarily
Approving the Settlement)

Attorneys’ Fees Petition Filed (forty days after entry of Order
Preliminarily Approving the Settlement)

Opposition to Attorneys’ Fees Petition (seventy-five days after entry
of Order Preliminarily Approving the Settlement)

Deadline to Submit Claims, Send Exclusion, or File Objection
(seventy-five days after entry of Order Preliminarily Approving the
Settlement)

Reply in Support of Attorneys’ Fees Petition (fourteen days after the
deadline for settlement class members to submit claims, object to,
or exclude themselves from, the settlement)

Motion for Final Approval Filed (thirty days before final fairness
hearing)

Opposition to Motion for Final Approval Filed (fourteen days before
final fairness hearing)

Reply in support of Motion for Final Approval (seven days before
final fairness hearing)

Class Administrator will provide a sworn declaration attesting to
proper service of the Class Notice and Claim Forms, and state the
number of claims, objections, and opt outs, if any (ten days prior to
Final Fairness Hearing)

Final Fairness Hearing
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What is this lawsuit about? Angela Arthur filed a class action lawsuit against Oregon Community Credit Union (“OCCU”),
alleging OCCU violated the Telephone Consumer Protection Act (“TCPA”), 47 U.S.C. § 227, by placing calls to cellular
telephone numbers in connection with which OCCU used an artificial or prerecorded voice absent prior express consent. OCCU
denies Ms. Arthur’s allegations, and denies it violated the TCPA. The Court has not decided who is right or wrong. The parties
have agreed to a settlement.

Why did you receive this notice? You received this notice because OCCU’s records identified you as a potential member of the
following settlement class: “All persons throughout the United States (1) to whom Oregon Community Credit Union placed, or
caused to be placed, a call, (2) directed to a number assigned to a cellular telephone service, but not assigned to an Oregon
Community Credit Union member or accountholder, (3) in connection with which Oregon Community Credit Union used, or
caused to be used, an artificial or prerecorded voice, (4) from October 8, 2020 through April 4, 2025.”

What does the settlement provide? OCCU will establish a settlement fund of $1,950,000. Out of the settlement fund will be
paid: (1) settlement compensation to participating and approved settlement class members; (2) an award of attorneys’ fees not to
exceed one-third of the settlement fund, subject to the Court’s approval; (3) litigation costs and expenses incurred by class
counsel in litigating the claims in this matter not to exceed $12,500, subject to the Court’s approval; (4) costs of notice and
administration not to exceed $80,000; and (5) an incentive award to Ms. Arthur not to exceed $5,000, subject to the Court’s
approval. It is estimated that each approved claimant will receive between $4,000 and $9,000, depending on the number of
approved settlement class members who participate.

What are your legal rights and options? If you fall within the settlement class, you have four options. First, you may timely
complete and return the claim form found on the backside of this postcard, or timely submit a claim online at
www.ArthurOCTCPASettlement.com, in which case you will receive, if your claim is approved, a proportionate share of the
settlement fund after deducting certain amounts, and will release certain TCPA-related claims you may have against OCCU.
Second, you may do nothing, in which case you will not receive a share of the settlement fund, but you will release certain
TCPA-related claims you may have against OCCU. Third, you may exclude yourself from the settlement, in which case you will
neither receive a share of the settlement fund, nor release any TCPA-related claims you may have against OCCU. Or fourth, you
may object to the settlement. To obtain additional information about your legal rights and options, or to access the full class
notice, motions for approval, motion for attorneys’ fees, and other important documents, visit
www.ArthurOCTCPASettlement.com, or contact the settlement administrator by writing to Arthur v. Oregon Community Credit
Union Settlement Administrator, [address], [city], [state] [zip code], or by calling [telephone number].

When is the final fairness hearing? The Court will hold a final fairness hearing on [date] at [time]. The hearing will take place
[by Zoom / in person]. At the final fairness hearing, the Court will consider whether the settlement is fair, reasonable, and
adequate and, if so, whether final approval of the settlement should be granted. The Court will also hear objections to the
settlement, if any. The Court may make a decision at that time, postpone a decision, or continue the hearing.
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Front Inside

This is a notice of a settlement of a

class action lawsuit. c/o [administrator]

[address]
[city], [state] [zip]

This is not a notice of a lawsuit
against you.

If you are a person who was not an
Oregon Community Credit Union
(“OCCU”) member or accountholder,
but to whose cellular telephone OCCU
placed or caused to be placed an
artificial or prerecorded voice call from
October 8, 2020 through April 4, 2025,
you may be entitled to compensation as
a result of the settlement in the class
action lawsuit captioned:

Bar Code To Be Placed Here

Front Outside

<<Name>>

Arthur v. Oregon Community Credit
Union, No. 6:24-cv-01700-MC (D. Or.)

A federal court authorized this notice.

This is not a solicitation from a
lawyer.

Please read this notice carefully. It
summarily explains your potential
rights and options to participate in a
class action settlement.

Arthur v. Oregon Community Credit Union

Postal Service: Please do not mark Barcode
ADDRESS SERVICE REQUESTED

CLAIM ID: << ID>>

<<Address>>
<<City>>, <<State>> <<Zip>>

Permit
Info here
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Carefully separate at perforation

UNITED STATES DISTRICT COURT
DISTRICT OF OREGON

Arthur v. Oregon Community Credit Union, No. 6:24-cv-01700-MC (D. Or.)

SETTLEMENT CLAIM FORM
[admin] ID: «[Admin] ID» Name/Address Changes:
«First Name» «Last Name»
«Address1»

«City», «State» «Zip»

Oregon Community Credit Union (“OCCU”) placed one or more artificial or prerecorded voice calls to my cellular
telephone between October 8, 2020 and April 4, 2025. T was not an OCCU member or accountholder at the time OCCU called
my cellular telephone. I wish to participate in this settlement.

Bottom Inside

Signature: Telephone number at which I received the call(s):

Date of signature: Email address:

To receive a payment you must enter all requested information above, and sign
and mail this settlement claim form, postmarked on or before [date].

You may also submit a claim electronically at www.ArthurOCTCPASettlement.com.

IF YOU MOVE, send your CHANGE OF ADDRESS to the
Settlement Administrator at the address on the backside of this form.

Postage

Bar Code To Be Placed Here

Postal Service: Please do not mark Barcode

Bottom Outside Arthur v. Oregon Community Credit Union
Settlement Administrator
[address]
[city], [state] [zip code]
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EXHIBIT 2
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON
EUGENE DIVISION

Angela Arthur, on behalf of herself and others | Case No.: 6:24-cv-01700-MC
similarly situated,

Plaintiff,
V.

Oregon Community Credit Union,

Defendant.

(PROPOSED) ORDER PRELIMINARILY APPROVING CLASS ACTION
SETTLEMENT

This Court is advised that the parties to this action, Angela Arthur (“Plaintiff”’) and Oregon
Community Credit Union (“Defendant”), through their respective counsel, have agreed, subject to
this Court’s approval and following notice to the settlement class members and a hearing, to settle
the above-captioned lawsuit (“Lawsuit”) upon the terms and conditions set forth in the parties’
class action settlement agreement (“Agreement”), which Plaintiff filed with this Court:

Based on the Agreement and all of the files, records, and proceedings in this matter, and
upon preliminary examination, the proposed settlement appears fair, reasonable, and adequate, and
a hearing should and will be held on [date], after notice to the settlement class members, to confirm
that the settlement is fair, reasonable, and adequate, and to determine whether a final order and
judgment should be entered in this Lawsuit:

IT IS HEREBY ORDERED:

This Court has jurisdiction over the subject matter of the Lawsuit and over all settling
parties.

Plaintiff, individually and as Class Representative on behalf of the Class, and Defendant
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(collectively, the “Parties”) have negotiated a potential settlement of the Lawsuit to avoid the
expense, uncertainties, and burden of protracted litigation.

In compliance with the Class Action Fairness Act of 2005, 28 U.S.C. §§ 1332(d), 1453,
and 1711-1715, Defendant will work with the claims administrator to serve written notice of the
class settlement on the United States Attorney General and the Attorneys General of each state in
which any settlement class member resides.

This Court preliminarily certifies this case as a class action under Rule 23(b)(3) of the
Federal Rules of Civil Procedure, on behalf of the following settlement class:

All persons throughout the United States (1) to whom Oregon Community Credit

Union placed, or caused to be placed, a call, (2) directed to a number assigned to

a cellular telephone service, but not assigned to an Oregon Community Credit

Union member or accountholder, (3) in connection with which Oregon

Community Credit Union used, or caused to be used, an artificial or prerecorded

voice, (4) from October 8, 2020 through April 4, 2025.

This Court appoints Plaintiff as the representative for the settlement class, and appoints
Aaron D. Radbil of Greenwald Davidson Radbil PLLC (“GDR”) as class counsel for the settlement
class.

This Court preliminarily finds, for settlement purposes only (and with no other effect upon
the Lawsuit, including no effect upon the Lawsuit should the Agreement not receive Final
Approval), that this action satisfies the applicable prerequisites for class action treatment under
Rule 23, namely:

A. The settlement class is so numerous that joinder of all members is impracticable:

Rule 23(a) requires that a class must be “so numerous that joinder of all members is
impracticable.” Fed. R. Civ. P. 23(a)(1). “Generally, a class of greater than forty members is

sufficient.” Russell v. Ray Klein, Inc., No. 1:19-CV-00001-MC, 2022 WL 1639560, at *2 (D. Or.

May 24, 2022) (McShane, J.).
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Here, Plaintiff alleges that, from October 7, 2020 through March 31, 2025, Defendant
delivered artificial or prerecorded voice messages to 2,691 telephone numbers assigned to a
cellular telephone service, where the recipients of Defendant’s artificial or prerecorded voice
messages pressed “2” in response to an automated prompt stating: “If we have reached the
incorrect household . . . please press 2 now!”

The proposed settlement class, therefore, “exceeds the forty-member threshold[.]” Id. And
joinder of all settlement class members is impracticable. See Lavigne v. First Cmty. Bancshares,
Inc., No. 1:15-CV-00934-WIJ/LF, 2018 WL 2694457, at *3-4 (D.N.M. June 5, 2018) (finding a
proposed “wrong number” TCPA class satisfied numerosity where “Defendants’ own call logs
... identify 38,125 separate phone numbers (both landline and cell phone) that . . . were coded as
‘Bad/Wrong Number,’” and explaining that “[e]ven if only a fraction of the approximately 38,125
are in fact class members, the numerosity requirement here is readily satisfied.”);

B. Common questions exist as to each settlement class member:

Rule 23(a)(2) requires the existence of common questions of law or fact. See Fed. R. Civ.
P. 23(a)(2). “In order to satisfy the commonality requirement, Plaintiffs must show that the class
members suffered the same injury—that their claims depend upon a common
contention.” Chastain v. Cam, No. 3:13-CV-01802-SI, 2016 WL 1572542, at *6 (D. Or. Apr. 19,
2016) (Simon, J.). “That common contention, moreover, must be of such a nature that it is capable
of classwide resolution—which means that determination of its truth or falsity will resolve an issue
that is central to the validity of each one of the claims in one stroke.” /d. “But class members need
not have every issue in common: Commonality requires only a single significant question of law

or fact in common.” Id.
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Here, whether Defendant used an artificial or prerecorded voice in connection with the
calls at issue is a question common to the settlement class. See Knapper v. Cox Commc 'ns, Inc.,
329 F.R.D. 238, 242 (D. Ariz. 2019) (“Whether Defendant used a[] . . . prerecorded voice to
allegedly call the putative class members would produce an answer that is central to the validity
of each claim in one stroke.”). Additionally, whether each member of the settlement class suffered
the same alleged injury and is entitled to the same statutorily mandated relief gives rise to another
common question. See id. (“[A]ll putative class members allegedly suffered the same injury—a
receipt of at least one phone call by Defendant in violation of the TCPA. Thus, whether each class
member suffered the same injury is also a ‘common contention.’ . . . Therefore, commonality is
satisfied.”). What’s more, whether liability attaches to “wrong number” calls is a question common
to the settlement class. See id. (finding that “whether liability attaches for wrong or reassigned
numbers” would “produce an answer that is central to the validity of each claim in one stroke”).

Questions of law and fact are therefore common to all members of the settlement class. See
Wesley v. Snap Fin. LLC, 339 F.R.D. 277,291-92 (D. Utah 2021) (finding *“(1) whether Snap used
aprerecorded voice in connection with the calls at issue; (2) whether the class members are entitled
to the statutorily mandated relief; and (3) whether liability attaches to Snap’s wrong number calls”
as “common questions [that] will also provide common answers to legal and factual questions for
all class members.”);

C. Plaintiff’s claims are typical of the claims of the settlement class members:

“In order to meet the typicality requirement, Plaintiffs must show that the named parties’
claims or defenses are typical of the claims or defenses of the class.” Chastain, 2016 WL 1572542,
at *7. “[T]he representative claims are typical if they are reasonably co-extensive with those of

absent class members; they need not be substantially identical.” Id. “In order to determine whether
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claims and defenses are typical, courts look to whether other members have the same or similar
injury, whether the action is based on conduct which is not unique to the named plaintiffs, and
whether other class members have been injured by the same course of conduct.” /d.

Here, Plaintiff and members of the settlement class allege to have been similarly harmed
by receiving artificial or prerecorded voice messages as non-Defendant members or
accountholders. Plaintiff, therefore, possesses the same interests, and seeks the same relief, as do
members of the proposed settlement class. Correspondingly, Plaintiff’s claims are typical of the
claims of members of the settlement class. See Cortes v. Nat’l Credit Adjusters, L.L.C., No.
216CV00823MCEEFB, 2020 WL 3642373, at *5 (E.D. Cal. July 6, 2020) (“Here, Plaintiff asserts
the same claims that could be brought by any of the other class members, specifically that
Defendant used an . . . artificial or prerecorded voice message to make unsolicited calls regarding
a purported debt. Therefore, the typicality requirement is satisfied.”).

As well, that the subject calls Defendant allegedly placed to Plaintiff and settlement class
members were wrong-number calls makes Plaintiff’s claims typical. See Knapper, 329 F.R.D. at
242-43 (“The Court finds that the typicality requirement is met. Here, Plaintiff is a not a customer
of Defendant and alleges that Defendant did not have consent to call her before it dialed her phone
number. . . . She alleges that the putative class members were also wrongly contacted by
Defendant. . . . Thus, the nature of Plaintiff’s claim is reasonably coextensive with the putative
class members.”);

D. Plaintiff and class counsel will fairly and adequately protect the interests of all of
settlement class members:

Adequacy requires that “the representative parties [] fairly and adequately protect the

interests of the class.” Fed. R. Civ. P. 23(a)(4). “Two factors are relevant: (1) the presence of
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conflicts of interest between the class representatives, their counsel, and the remaining class; and
(2) the likelihood that representatives and counsel will vigorously prosecute on behalf of the class.”
Russell, 2022 WL 1639560, at *3.

Here, Plaintiff is capable of protecting, has protected, and will continue to protect, the
interests of settlement class members. From the outset, Plaintiff has been, and remains, involved
in this matter. She has, and will continue to, communicate regularly with GDR. And she has, and
is prepared to, make all necessary decisions involving this case with settlement class members’
best interests in mind.

Furthermore, Plaintiff retained counsel experienced and competent in class action
litigation, including that under the TCPA. Indeed, courts have not only appointed GDR as class
counsel in dozens of consumer protection class actions in the past few years alone, but many have
also taken care to highlight the firm’s wealth of experience and skill;

E. Questions common to settlement class members predominate over any questions
affecting only individual members.

Rule 23(b)(3) requires “that questions of law or fact common to class members
predominate over any questions affecting only individual members[.]” Fed. R. Civ. P. 23(b)(3).
“The predominance inquiry tests whether proposed classes are sufficiently cohesive to warrant
adjudication by representation.” Russell, 2022 WL 1639560, at *4.

“[TThe predominant issue common to all class members is whether Defendant used an . . .
artificial or prerecorded voice message to make unsolicited calls . . . in violation of the TCPA[,]

[and] any individualized factual questions are predominated by the common question of

Defendant’s general TCPA liability.” Cortes, 2020 WL 3642373, at *5.
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In short, members of the settlement class are alleged to be unintended recipients of
Defendant’s alleged artificial or prerecorded voice messages.

F. A class action is superior to other available methods for the fair and efficient
adjudication of this matter.

Rule 23(b)(3) also requires that a district court determine that “a class action is superior to
other available methods for the fair and efficient adjudication of the controversy.” Fed. R. Civ. P.
23(b)(3). In determining whether a class action is superior, a court may consider the interest of
members of the class in individually controlling the prosecution or defense of separate actions; the
extent and nature of any litigation concerning the controversy already commenced by or against
members of the class; the desirability or undesirability of concentrating the litigation of the claims
in the particular forum; and the difficulties likely to be encountered in the management of a class
action. /d.

In general, litigating TCPA claims as part of a class action is superior to litigating them in
successive individual lawsuits. See Knapper, 329 F.R.D. at 247 (“The Court is persuaded that
putative class members who would ultimately become part of the class would have little incentive
to prosecute their claims on their own. Should individual putative class members choose to file
claims on their own, given the potential class size and the relatively small amount of statutory
damages for each case, individual litigation would not promote efficiency or reduce litigation
costs. . . . Therefore, the Court finds that a class action is a superior method to adjudicate this
matter.”); see also Palm Beach Golf Ctr.-Boca, Inc. v. Sarris, 311 F.R.D. 688, 699 (S.D. Fla. 2015)
(“[T]he Court finds that a class action is superior to other methods for adjudicating the putative
class members’ TCPA claims.”).

As well, no one settlement class member has an interest in controlling the prosecution of
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this action. Simply, the claims of all members of the settlement class are identical, as they arise
from the same alleged standardized conduct, and they result in uniform alleged damages calculated
on an alleged per-violation basis. See James v. JPMorgan Chase Bank, N.A., No. 8:15-CV-2424-
T-23JSS, 2016 WL 6908118, at *1 (M.D. Fla. Nov. 22, 2016) (“This class action, which resolves
the controversy more fairly and efficiently than a series of individual actions, satisfies Rule
23(b)(3)’s superiority requirement. Because the TCPA permits a maximum award of $500 absent
a willful violation, each class member lacks a strong financial interest in controlling the
prosecution of his action.”); see also Lavigne, 2018 WL 2694457, at *8 (“Moreover, the complex
nature of this TCPA action lends itself to the efficiencies of class certification. It would [be]
inefficient to reinvent [the] wheel on approximately 30,000 separate cases. Moreover, the courts
would be substantially burdened by 30,000 separate suits—or even a fraction of that.”).

Furthermore, absent a class action, thousands of claims like Plaintiff’s—all of which
allegedly stem from Defendant’s alleged identical conduct—would likely go un-redressed. See
Siding & Insulation Co. v. Beachwood Hair Clinic, Inc., 279 F.R.D. 442, 446 (N.D. Ohio 2012)
(“Under the TCPA, each individual plaintiff is unlikely to recover more than a small amount (the
greater of actual monetary loss or $500). Individuals are therefore unlikely to bring suit against
[the defendant], which makes a class action the superior mechanism for adjudicating this
dispute.”); Green v. Serv. Master On Location Servs. Corp., No. 07 C 4705, 2009 WL 1810769,
at *3 (N.D. Ill. June 22, 2009) (“[R]esolution of the issues [under the TCPA] on a classwide basis,
rather than in thousands of individual lawsuits (which in fact may never be brought because of
their relatively small individual value), would be an efficient use of both judicial and party
resources.”).

A class action is therefore the superior method to adjudicate all aspects of this controversy.
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See Luther v. Convergent Qutsourcing, Inc., No. 15-10902, 2016 WL 1698396, at *6 (E.D. Mich.
Apr. 28, 2016) (“Here, where each individual class member’s recovery would be small and the
class size is large, combining identical claims into a single action is the superior and most efficient
way to resolve the claims.”); Manno v. Healthcare Revenue Recovery Grp., LLC, 289 F.R.D. 674,
690 (S.D. Fla. 2013) (“In addition, the Court finds that the large number of claims, along with the
relatively small statutory damages, the desirability of adjudicating these claims consistently, and
the probability that individual members would not have a great interest in controlling the
prosecution of these claims, all indicate that [a] class action would be the superior method of
adjudicating the plaintiffs’ claims under the FDCPA and TCPA.”).

This Court also preliminarily finds that the settlement of the Lawsuit, on the terms and
conditions set forth in the Agreement, is in all respects fundamentally fair, reasonable, adequate,
and in the best interest of the settlement class members, when considering, in their totality, the
following factors: (1) the strength and weakness of the plaintiff’s case; (2) the risk, expense,
complexity, and likely duration of further litigation; (3) the risk of maintaining class action status
throughout the trial; (4) the amount offered in settlement; (5) the extent of discovery completed
and the stage of the proceedings; (6) the views of counsel; (7) the presence of a governmental
participant; and (8) the reaction of the class members to the proposed settlement. See Hanlon v.
Chrysler Corp., 150 F.3d 1011, 1026 (9th Cir. 1998).

This Court also considered the following factors in preliminarily finding that the settlement
of the Lawsuit, on the terms and conditions set forth in the Agreement, is in all respects
fundamentally fair, reasonable, adequate, and in the best interest of the settlement class members:

(A)  whether Plaintiff and class counsel have adequately represented the class;

(B)  whether the proposal was negotiated at arm’s length;
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(C)  whether the relief provided for the class is adequate, taking into account:
(1) the costs, risks, and delay of trial and appeal;
(11) the effectiveness of any proposed method of distributing relief to the class,
including the method of processing class-member claims;
(i11))  the terms of any proposed award of attorney’s fees, including timing of
payment; and
(iv)  any agreement required to be identified under Rule 23(e)(3); and
(D)  whether the proposal treats class members equitably relative to each other.
Fed. R. Civ. P. 23(e)(2).

A third-party settlement administrator—Kroll, LLC (“Kroll”)—will administer the
settlement and distribute notice of the settlement to the settlement class members. Kroll will be
responsible for mailing the approved class action notices and settlement checks to the settlement
class members. All reasonable costs of notice and administration will be paid from the $1,950,000
common settlement fund.

This Court approves the form and substance of the proposed notice of the class action
settlement, which includes the postcard notice, the detachable claim form, and the question-and-
answer notice to appear on the dedicated settlement website.

The proposed notice and method for notifying the settlement class members of the
settlement and its terms and conditions meet the requirements of Rule 23(c)(2)(B) and due process,
constitute the best notice practicable under the circumstances, and constitute due and sufficient
notice to all persons and entities entitled to the notice. See Fed. R. Civ. P. 23(c)(2)(B); Manual For
Complex Litigation § 21.312; see also Bonoan v. Adobe, Inc., No. 3:19-CV-01068-RS, 2020 WL

6018934, at *2 (N.D. Cal. Oct. 9, 2020) (“This Court approves the form and substance of the

10
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proposed notice of the class action settlement, which includes postcard notice, publication notice,
a physical claim form, and the question-and-answer notice and online claim form, which will
appear on the dedicated settlement website.”); see, e.g. Knapper v. Cox Commc 'ns, Inc., No. 2:17-
cv-00913-SPL, ECF No. 120 (D. Ariz. Jul. 12, 2019) (approving the form and substance of
materially similar postcard notice, postcard claim form, and question-and-answer notice, and
finding that the proposed form and method for notifying settlement class members of the
settlement and its terms and conditions met the requirements of Rule 23(¢)(2)(B) and due process,
constituted the best notice practicable under the circumstances, and constituted due and sufficient
notice to all persons and entities entitled to the notice); Williams v. Bluestem Brands, Inc., No.
8:17-cv-1971-T-27AAS, 2019 WL 1450090, at *2 (M.D. Fla. Apr. 2, 2019) (same); James, 2016
WL 6908118, at *2 (same).

This Court additionally finds that the proposed notice is clearly designed to advise the
settlement class members of their rights.

In accordance with the Agreement, the settlement administrator will mail the notice to the
settlement class members as expeditiously as possible, but in no event later than 30 days after this
Court’s entry of this order, i.e., [date].

Any settlement class member who desires to be excluded from the settlement must send a
written request for exclusion to the settlement administrator with a postmark date no later than 75
days after this Court’s entry of this order, i.e., no later than [date]. To be effective, the written
request for exclusion must state the settlement class member’s full name, address, telephone
number called by Defendant demonstrating membership in the settlement class, and a clear and
unambiguous statement demonstrating a wish to be excluded from the settlement, such as “I

request to be excluded from the settlement in the Arthur v. Oregon Community Credit Union.” A

11
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settlement class member who requests to be excluded from the settlement must sign the request
personally, or, if any person signs on the settlement class member’s behalf, that person must attach
a copy of the power of attorney authorizing that signature.

Any settlement class member who submits a valid and timely request for exclusion will
not be bound by the terms of the Agreement. Any settlement class member who fails to submit a
valid and timely request for exclusion will be considered a settlement class member and will be
bound by the terms of the Agreement.

Any settlement class member who intends to object to the fairness of the proposed
settlement must file a written objection with this Court within 75 days after this Court’s entry of
this order, i.e., no later than [date]. Further, any such settlement class member must, within the
same time period, provide a copy of the written objection to:

Aaron D. Radbil

Greenwald Davidson Radbil PLLC

5550 Glades Road

Suite 500

Boca Raton, FL 33431

Kimberley Hanks McGair

Farleigh Wada Witt

121 SW Morrison Street

Suite 600

Portland, Oregon 97204

United States District Court for the District of Oregon

Wayne L. Morse U.S. Courthouse

405 East Eighth Avenue

Eugene, OR 97401

To be effective, a notice of intent to object to the settlement must include the settlement
class member’s:

a. Full name;

b. Address;

12
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c. Telephone number to which Defendant placed an artificial or prerecorded
voice call from October 8, 2020 through April 4, 2025, to demonstrate that the objector is

a member of the settlement class;

d. A statement of the objection;

e. A description of the facts underlying the objection;

f. A description of the legal authorities that support each objection;

g. A statement noting whether the objector intends to appear at the Fairness
Hearing;

h. A list of all witnesses that the objector intends to call by live testimony,

deposition testimony, or affidavit or declaration testimony;

1. A list of exhibits that the objector intends to present at the Fairness Hearing;
and
J- A signature from the settlement class member.

Any settlement class member who has timely filed an objection may appear at the final
fairness hearing, in person or by counsel, to be heard to the extent allowed by this Court, applying
applicable law, in opposition to the fairness, reasonableness and adequacy of the proposed
settlement, and on the application for an award of attorneys’ fees, costs, and litigation expenses.

Any objection that includes a request for exclusion will be treated as an exclusion and not
an objection. And any settlement class member who submits both an exclusion and an objection
will be treated as having excluded himself or herself from the settlement, and will have no standing
to object.

If this Court grants final approval of the settlement, the settlement administrator will mail

a settlement check to each settlement class member who submits a valid, timely claim.

13
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This Court will conduct a final fairness hearing on [date], at the United States District
Court for the District of Oregon, Wayne L. Morse U.S. Courthouse, 405 East Eighth Avenue,
Eugene, OR 97401, to determine:

A. Whether this action satisfies the applicable prerequisites for class action treatment

for settlement purposes under Rule 23;

B. Whether the proposed settlement is fundamentally fair, reasonable, adequate, and
in the best interest of the settlement class members and should be approved by this
Court;

C. Whether a final order and judgment, as provided under the Agreement, should be
entered, dismissing the Lawsuit with prejudice and releasing the released claims
against the released parties; and

D. To discuss and review other issues as this Court deems appropriate.

Attendance by settlement class members at the final fairness hearing is not necessary.
Settlement class members need not appear at the hearing or take any other action to indicate their
approval of the proposed class action settlement. Settlement class members wishing to be heard
are, however, required to appear at the final fairness hearing. The final fairness hearing may be
postponed, adjourned, transferred, or continued without further notice to the class members.

Memoranda in support of the proposed settlement must be filed with this Court no later
than thirty days before the final fairness hearing i.e., no later than [date]. Opposition briefs to any
of the foregoing must be filed no later than fourteen days before the final fairness hearing, i.e., no
later than [date]. Reply memoranda in support of the foregoing must be filed with this Court no
later than seven days before the final fairness hearing, i.e., no later than [date].

Memoranda in support of any petitions for attorneys’ fees and reimbursement of costs and

14
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litigation expenses by class counsel, or in support of an incentive award, must be filed with this
Court no later than thirty-five days before the deadline for settlement class members to object to,
or exclude themselves from, the settlement (forty days after this Court’s entry of this Order), i.e.,
no later than [date]. Opposition briefs to any of the foregoing must be filed no later than seventy-
five days after entry of this Order, i.e., no later than [date]. Reply memoranda in support of the
foregoing must be filed with this Court no later than fourteen days after the deadline for settlement
class members to object to, or exclude themselves from, the settlement, i.e., no later than [date].

The Agreement and this order will be null and void if any of the Parties terminate the
Agreement per its terms. Certain events described in the Agreement, however, provide grounds
for terminating the Agreement only after the Parties have attempted and completed good faith
negotiations to salvage the settlement but were unable to do so.

If the Agreement or this order are voided, then the Agreement and this order will be of no
force and effect and the Parties’ rights and defenses will be restored, without prejudice, to their
respective positions as if the Agreement had never been executed and this order never entered.

Neither this order, nor the fact that settlement was reached and filed, nor the Agreement,
nor any other related negotiations, statements, or proceedings shall be construed as, offered as,
admitted as, received as, used as, or deemed to be an admission or concession of liability or
wrongdoing whatsoever or breach of any duty on the part of Defendant, Plaintiff, or the putative
Settlement Class members. This order is not a finding of validity or invalidity of any of the claims
asserted or defenses raised in the Lawsuit. In no event shall this order, the fact that a settlement
was reached, the Agreement, or any of its provisions or any negotiations, statements, or
proceedings relating in any way be used, offered, admitted, or referred to in the Lawsuit, in any

other lawsuit, or in any judicial, administrative, regulatory, arbitration, or other proceeding, by any

15
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person or entity, except by the Parties and only by the Parties in a proceeding to enforce the
Agreement.

By entering this order, the Court does not make any determination as to the merits of the
Lawsuit.

This Court retains continuing and exclusive jurisdiction over the action to consider all
further matters arising out of or connected with the settlement, including the administration and
enforcement of the Agreement.

This Court sets the following schedule:

[Date]: Order Preliminarily Approving the Settlement Entered

[Date]: Defendant to fund Settlement Fund (thirty days after entry of Order
Preliminarily Approving the Settlement)

[Date]: Notice Sent (thirty days after entry of Order Preliminarily
Approving the Settlement)

[Date]: Attorneys’ Fees Petition Filed (forty days after entry of Order
Preliminarily Approving the Settlement)

[Date]: Opposition to Attorneys’ Fees Petition (seventy-five days after entry
of Order Preliminarily Approving the Settlement)

[Date]: Deadline to Submit Claims, Send Exclusion, or File Objection
(seventy-five days after entry of Order Preliminarily Approving the
Settlement)

[Date]: Reply in Support of Attorneys’ Fees Petition (fourteen days after the

deadline for settlement class members to submit claims, object to,
or exclude themselves from, the settlement)

[Date]: Motion for Final Approval Filed (thirty days before final fairness
hearing)
[Date]: Opposition to Motion for Final Approval Filed (fourteen days before

final fairness hearing)

[Date]: Reply in support of Motion for Final Approval (seven days before
final fairness hearing)

16
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[Date]: Class Administrator will provide a sworn declaration attesting to
proper service of the Class Notice and Claim Forms, and state the
number of claims, objections, and opt outs, if any (ten days prior to
Final Fairness Hearing)

[Date]: Final Fairness Hearing

IT IS SO ORDERED.

Dated:

UNITED STATES DISTRICT COURT JUDGE

17
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON
EUGENE DIVISION

Angela Arthur, on behalf of herself and others | Case No.: 6:24-cv-01700-MC
similarly situated,

Plaintiff,
V.

Oregon Community Credit Union,

Defendant.

(PROPOSED) ORDER FINALLY APPROVING CLASS ACTION SETTLEMENT

On October 7, 2024, Angela Arthur (“Plaintiff”) filed a class action complaint (the
“Lawsuit”) against Oregon Community Credit Union (“Defendant”) in the United States District
Court for the District of Oregon, Case No. 6:24-cv-01700-MC, asserting class claims under the
Telephone Consumer Protection Act (“TCPA™), 47 U.S.C. § 227. ECF No. 1.

On or around [date], after extensive arm’s-length negotiations, Plaintiff and Defendant (the
“Parties”) entered into a written class action settlement agreement (the “Agreement”), ECF No.
[#], which is subject to review under Fed. R. Civ. P. 23.

On [date], the Parties filed the Agreement, along with Plaintiff’s unopposed motion for
preliminary approval of class action settlement (the “Preliminary Approval Motion™). ECF No.
[#].

In compliance with the Class Action Fairness Act of 2005, 28 U.S.C. §§ 1332(D), 1453,
and 1711-1715, the claims administrator served written notice of the proposed class settlement as
directed. Defendant has complied in all respects with its obligations under 28 U.S.C. Section 1715.

On [date], upon consideration of Plaintiff’s Preliminary Approval Motion and the record,

this Court entered an order preliminarily approving of the class action settlement (“Order



Case 6:24-cv-01700-MC  Document 21-1  Filed 09/22/25  Page 55 of 65

Preliminarily Approving the Settlement”). Pursuant to the Order Preliminarily Approving the
Settlement, this Court, among other things, (i) preliminarily approved the proposed settlement and
(11) set the date and time of the final fairness hearing. ECF No. [#].

On [date], Plaintiff filed her motion for attorneys’ fees, costs, expenses, and an incentive
award. ECF No. [#].

On [date], Plaintiff filed her motion for final approval of class action settlement (the “Final
Approval Motion”). ECF No. [#].

On [date], a final fairness hearing was held pursuant to Fed. R. Civ. P. 23 to determine
whether the claims asserted in the Lawsuit satisfy, for settlement purposes only, the applicable
prerequisites for class action treatment and whether the proposed settlement is fundamentally fair,
reasonable, adequate, and in the best interest of the settlement class members and should be
approved by this Court.

The Parties now request final certification, for settlement purposes only, of the settlement
class under Fed. R. Civ. P. 23(b)(3) and final approval of the proposed class action settlement.

This Court has read and considered the Agreement, Final Approval Motion, and the record
of these proceedings.

NOW, THEREFORE, IT IS HEREBY ORDERED:

The Court has jurisdiction over the subject matter of the Lawsuit and over all settling
parties.

Pursuant to Fed. R. Civ. P. 23(b)(3), and for the reasons this Court included in the Order
Preliminarily Approving the Settlement, the Lawsuit is finally certified, for settlement purposes
only, as a class action on behalf of the following settlement class members with respect to the

claims asserted in the Lawsuit:
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All persons throughout the United States (1) to whom Oregon Community Credit

Union placed, or caused to be placed, a call, (2) directed to a number assigned to

a cellular telephone service, but not assigned to an Oregon Community Credit

Union member or accountholder, (3) in connection with which Oregon

Community Credit Union used, or caused to be used, an artificial or prerecorded

voice, (4) from October 8, 2020 through April 4, 2025.

Pursuant to Fed. R. Civ. P. 23, for settlement purposes only, this Court finally certifies
Plaintiff as the class representative, and Aaron D. Radbil of Greenwald Davidson Radbil PLLC
(“GDR”) as class counsel.

Pursuant to this Court’s Order Preliminarily Approving the Settlement, the approved class
action notices were mailed. The form and method for notifying the settlement class members of
the settlement and its terms and conditions was in conformity with this Court’s Order Preliminarily
Approving the Settlement and satisfied the requirements of Fed. R. Civ. P. 23(c)(2)(B) and due
process, and constituted the best notice practicable under the circumstances. This Court finds that
the notice was clearly designed to advise settlement class members of their rights.

This Court again finds, for the reasons this Court included in the Order Preliminarily
Approving the Settlement, that, for settlement purposes only, the settlement class satisfies the
applicable prerequisites for class action treatment under Fed. R. Civ. P. 23, namely, in the
settlement context:

A. The settlement class members are so numerous that joinder of all of them in the

Lawsuit is impracticable;

B. There are questions of law and fact common to the settlement class members, which

predominate over any individual questions;

C. Plaintiff’s claims are typical of the claims of the settlement class members;

D. Plaintiff, Mr. Radbil, and GDR have fairly and adequately represented and

protected the interests of all settlement class members;
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E. Class treatment of these claims will be efficient and manageable, thereby achieving
an appreciable measure of judicial economy; and

F. A class action is superior to other available methods for a fair and efficient
adjudication of this controversy.

This Court finds that the settlement of the Lawsuit, on the terms and conditions set forth in
the Agreement, is in all respects fundamentally fair, reasonable, adequate, and in the best interest
of the settlement class members, when considering, in their totality, the following factors:

A. The strengths and weaknesses of Plaintiff’s claims, together with the risk, expense,
complexity, and likely duration of further litigation, as well as the risk of
maintaining class action status through trial, favor final approval:

There is “an overriding public interest in favor of settlement, particularly in class actions

that have the well-deserved reputation as being most complex.” Assoc. for Disabled Am., Inc. v.
Amoco Oil Co., 211 F.R.D. 457, 466 (S.D. Fla. 2002); In Re Cardizem CD Antitrust Litig., 218
F.R.D. 508, 530 (E.D. Mich. 2003) (noting “a strong public interest in encouraging settlement of
complex litigation and class action suits because they are notoriously difficult and unpredictablef[,]
and settlement conserves judicial resources”).

Here, absent settlement, the Parties would have had to continue with discovery, including
multiple depositions; brief both class certification and merit-related issues; and try any issues not
resolved on summary judgment. Appeals would almost certainly have followed. So given the
considerable work already performed in this matter, and the work left to perform, settlement here
is warranted. See, e.g., Bennett v. Behring Corp., 96 F.R.D. 343, 349 (S.D. Fla. 1982), aff’d, 737
F.2d 982 (11th Cir. 1984) (plaintiffs faced a “myriad of factual and legal problems” that led to
“great uncertainty as to the fact and amount of damage,” which made it “unwise [for plaintiffs] to

risk the substantial benefits which the settlement confers . . . to the vagaries of a trial”);
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B. The immediate, meaningful cash relief afforded by the settlement favors final
approval:

The settlement here provides immediate relief to members of the settlement, and avoids
the certainty of additional, expensive, and protracted litigation. See Jenkins v. Trustmark Nat’l
Bank, 300 F.R.D. 291, 303 (S.D. Miss. 2014) (“Although this Action was actively litigated for
over two years, recovery by any means other than settlement would require additional years of
litigation.”); accord Henderson v. Eaton, No. CIV.A. 01-0138, 2002 WL 31415728, at *3 (E.D.
La. Oct. 25, 2002) (following discovery “several fundamental issues in the case remained in
dispute: . . . . Resolving these questions through a trial and, ostensibly, an appeal, would likely be
burdensome and costly.”).

Moreover, the settlement—which breaks down to approximately $724 ($1,950,000/2,691)
per potential settlement class member—compares very favorably with analogous settlements
under the TCPA, all of which various district courts approved. See, e.g., Williams v. Bluestem
Brands, Inc., No. 17-1971, 2019 WL 1450090 (M.D. Fla. Apr. 2, 2019) (approximately $7 per
potential class member); Prather v. Wells Fargo Bank, N.A., No. 15-4231,2017 WL 770132 (N.D.
Ga. Feb. 24, 2017) ($4.65 per potential class member); Luster v. Wells Fargo Dealer Servs., Inc.,
No. 15-1058, ECF No. 60 (N.D. Ga. Feb. 23, 2017) ($4.65 per potential class member); James,
2016 WL 6908118 ($5.55 per potential class member); Cross v. Wells Fargo Bank, N.A., No. 15-
cv-1270,2016 WL 5109533 (N.D. Ga. Sept. 13, 2016) ($4.75 per potential class member); Markos
v. Wells Fargo Bank, N.A., No. 15-1156, 2016 WL 4708028 (N.D. Ga. Sept. 7, 2016) ($4.95 per
potential class member); Wilkins v. HSBC Bank Nev., N.A., No. 14-190, 2015 WL 890566 (N.D.
I11. Feb. 27, 2015) ($2.95 per potential class member); Picchi v. World Fin. Network Bank, No. 11-
61797 (S.D. Fla. Jan. 30, 2015) ($2.63 per potential class member); Duke v. Bank of Am., N.A.,

No. 12-4009, ECF Nos. 51, 59 (N.D. Cal. Feb. 19, 2014) ($4.15 per potential class member).
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As well, the settlement exceeds, on a per-claimant recovery basis, other recently approved
TCPA class action settlements. Participating settlement class members who submit approved
claims will receive between [$] and [$] each. This far exceeds comparable figures in other
approved TCPA class settlements. See, e.g., Gehrich v. Chase Bank USA, N.A., 316 F.R.D. 215,
228 (N.D. 1I1l. 2016) ($52.50 per claimant); Hashw v. Dep’t Stores Nat’l Bank, 182 F. Supp. 3d
935,947 (D. Minn. 2016) ($33.20 per claimant); Wright v. Nationstar Mortg. LLC, No. 14-10457,
2016 WL 4505169, at *8 (N.D. I1l. Aug. 29, 2016) (approximately $45 per claimant); In re Capital
One Tel. Consumer Prot. Act Litig., 80 F. Supp. 3d 781, 789 (N.D. Ill. 2015) (finding that $34.60
per person falls “within the range of recoveries” in a TCPA class action); Rose v. Bank of Am.
Corp., Nos. 11-2390, 12-4009, 2014 WL 4273358, at *10 (N.D. Cal. Aug. 29, 2014) (claimants
received between $20 and $40 each); Steinfeld v. Discover Fin. Servs., No. 12-1118, 2014 WL
1309352, at *7 (N.D. Cal. Mar. 31, 2014) (approving a settlement that ultimately distributed less
than $50 per claimant, see ECF No. 101).

Additionally significant, the court in Markos v. Wells Fargo Bank, N.A. characterized a
$24 per-claimant recovery in a TCPA class action as “an excellent result when compared to the
issues Plaintiffs would face if they had to litigate the matter.” No. 15-1156, 2017 WL 416425, at
*4 (N.D. Ga. Jan. 30, 2017).

What’s more, the settlement provides settlement class members with real monetary relief,
despite the purely statutory alleged damages at issue—damages that courts have deemed too small
to incentivize individual actions. See, e.g., Palm Beach Golf Center-Boca, Inc., 311 F.R.D. at 699
(noting that the small potential recovery in individual TCPA actions reduced the likelihood that
class members will bring suit); St. Louis Heart Cntr., Inc. v. Vein Cntrs. for Excellence, Inc., No.

12-174,2013 WL 6498245, at *11 (E.D. Mo. Dec. 11, 2013) (explaining that because the statutory
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damages available to each individual class member are small, it is unlikely that the class members
have interest in individually controlling the prosecution of separate actions). Therefore, because
of the settlement, settlement class members will receive money they otherwise would have likely
never pursued on their own.

In the end, the settlement constitutes an objectively favorable result for settlement class
members, and outweighs the mere possibility of future relief after protracted and expensive
litigation;

C. The posture of this case, and the experience and views of GDR, favor final
approval:

Courts also consider “the degree of case development that class counsel have accomplished
prior to settlement” to ensure that counsel had an adequate appreciation of the merits of the case
before negotiating. In re Checking Overdraft Litig., 830 F. Supp. 2d 1330, 1349 (S.D. Fla. 2011).
At the same time, “[t]he law is clear that early settlements are to be encouraged, and accordingly,
only some reasonable amount of discovery should be required to make these determinations.”
Ressler v. Jacobson, 822 F. Supp. 1551, 1555 (M.D. Fla. 1992).

Here, the Parties engaged in significant discovery, focused both on Plaintiff’s individual
claims and on those of absent settlement class members. The settlement was, therefore,
consummated when the parties were well-informed regarding the strengths and weaknesses of their
respective positions. See Mashburn v. Nat’l Healthcare, Inc., 684 F. Supp. 660, 669 (M.D. Ala.
1988) (“That is, Class Counsel developed ample information and performed extensive analyses
from which to determine the probability of their success on the merits, the possible range of
recovery, and the likely expense and duration of the litigation.”).

As well, GDR—who have substantial experience in litigating TCPA class actions—firmly

believes that the settlement is fair, reasonable, and adequate, and in the best interests of the
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settlement class. And “[g]reat weight is accorded to the recommendation of counsel, who are most
closely acquainted with the facts of the underlying litigation[,] because parties represented by
competent counsel are better positioned than courts to produce a settlement that fairly reflects each
party’s expected outcome in the litigation.” Nat’l Rural Telecomms. Coop. v. DirecTV, Inc., 221
F.R.D. 523, 528 (C.D. Cal. 2004).

Additionally, the Parties’ arm’s-length settlement negotiations through experienced
counsel, with the assistance of a well-respected mediator, demonstrate the fairness of the
settlement, and that the settlement is not a product of collusion. See Bykov v. DC Transportation
Servs., Inc., No. 2:18-CV-1691 DB, 2019 WL 1430984, at *5 (E.D. Cal. Mar. 29, 2019)
(“participation in mediation tends to support the conclusion that the settlement process was not
collusive™); James v. JPMorgan Chase Bank, N.A., No. 15-2424, 2016 WL 6908118, at *2 (M.D.
Fla. Nov. 22, 2016) (“No indication appears that the settlement resulted from collusion. Rather,
the parties settled with the assistance of court-appointed mediator[.]”).

So given GDR’s “extensive experience in this field, and their assertion that the settlement
is fair, adequate, and reasonable, this factor supports final approval of the” settlement. Schuchardt
v. Law Office of Rory W. Clark, 314 F.R.D. 673, 685 (N.D. Cal. 2016);

D. The reaction of absent class members, and the absence of a governmental
participant, favor final approval:

That only [#] settlement class members excluded [themselves] from the settlement, that
only [#] settlement class members objected to the settlement, and that [no] government official
objected to the settlement, strongly supports final approval of the settlement. See Lee v. Ocwen
Loan Servicing, LLC, No. 14-60649, 2015 WL 5449813, at *5 (S.D. Fla. Sept. 14, 2015)
(“Obviously, a low number of objections suggests that the settlement is reasonable, while a high

number of objections would provide a basis for finding that the settlement was unreasonable.”);
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Hall v. Bank of Am., N.A., No. 12-22700, 2014 WL 7184039, at *5 (S.D. Fla. Dec. 17, 2014)
(where objections from settlement class members “equates to less than .0016% of the class” and

9 e

“not a single state attorney general or regulator submitted an objection,” “such facts are
overwhelming support for the settlement and evidence of its reasonableness and fairness”);
Hamilton v. SunTrust Mortg., Inc., No. 13—-60749, 2014 WL 5419507, at *4 (S.D. Fla. Oct. 24,
2014) (where “not a single state attorney general or regulator submitted an objection,” combined
with few objections to class settlement, “such facts are overwhelming support for the settlement”);
Burrows v. Purchasing Power, LLC, No. 12-22800, 2013 WL 10167232, at *7 (S.D. Fla. Oct. 7,
2013) (“As to the fifth Bennett factor, the Court finds that the substance and amount of opposition
to the settlement weighs in favor of the settlement’s approval. No members of the Settlement Class
oppose the settlement, nor have any governmental agencies filed opposition.”).

The Court has also considered the following factors in finding that the settlement of this
action, on the terms and conditions set forth in the Agreement, is in all respects fundamentally fair,
reasonable, adequate, and in the best interest of the settlement class members:

(A) the class representatives and class counsel have adequately represented the

class;
(B)  the proposal was negotiated at arm’s length;
(C)  the relief provided for the class is adequate, taking into account:
(1) the costs, risks, and delay of trial and appeal;
(i)  the effectiveness of any proposed method of distributing relief to the
class, including the method of processing class-member claims;

(i11)  the terms of any proposed award of attorney’s fees, including timing

of payment; and
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(iv)  any agreement required to be identified under Rule 23(e)(3); and

(D)  the proposal treats class members equitably relative to each other.

Fed. R. Civ. P. 23(e)(2).

The Agreement, which is deemed incorporated into this order, is finally approved and must
be consummated in accordance with its terms and provisions, except as amended by any order
issued by this Court. The material terms of the Agreement include, but are not limited to, the
following:

A. Settlement Fund — Defendant established a $1,950,000 non-reversionary fund (the

“Settlement Fund”).
B. Deductions - The following are to be deducted from the Settlement Fund before

any other distributions are made:

a. The costs for the administration of the settlement and class notice;

b. GDR’s attorneys’ fees, in the amount of $[#], and the reimbursement of
GDR’s litigation costs and expenses in the amount of $[#]; and

c. The incentive payment to Plaintiff, who will receive $[#] from the
Settlement Fund as acknowledgment of her role in prosecuting claims on behalf of the settlement
class members.

C. Settlement Payments to Class Members - Each settlement class member who has

submitted a valid and timely claim form will receive compensation as set forth in the Agreement.
Each settlement check will be void one-hundred twenty days after issuance.
The settlement class members were given an opportunity to object to the settlement. [#]

settlement class members objected to the settlement or the requests for attorneys’ fees, costs,
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expenses, or an incentive award. [#] settlement class members made a valid and timely request for
exclusion.

This order is binding on all settlement class members, except the following individuals
who made valid and timely requests for exclusion:

e [names]|;

Plaintiff, settlement class members, and their successors and assigns are permanently
barred from pursuing, either individually or as a class, or in any other capacity, any of the released
claims against the released party, as set forth in the Agreement. Pursuant to the release contained
in the Agreement, the released claims are compromised, settled, released, and discharged, by virtue
of these proceedings and this order.

This final order and judgment bars and permanently enjoins Plaintiff and all members of
the settlement class from (a) filing, commencing, prosecuting, intervening in or participating as a
plaintiff, claimant or class member in any other lawsuit, arbitration or individual or class action
proceeding in any jurisdiction (including by seeking to amend a pending complaint to include class
allegations or seeking class certification in a pending action), asserting the released claims, and
(b) attempting to effect opt-outs of a class of individuals in any lawsuit or arbitration proceeding
based on the released claims, except that settlement class members are not precluded from
addressing, contacting, dealing with, or complying with requests or inquiries from any
governmental authorities relating to the issues raised in this Lawsuit or class action settlement.

The Lawsuit is hereby dismissed with prejudice in all respects.

This order, the Agreement, and any and all negotiations, statements, documents, and
proceedings in connection with this settlement are not, and will not be construed as, an admission

by Defendant of any liability or wrongdoing in this or in any other proceeding. This order is not a
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finding of validity or invalidity of any of the claims asserted or defenses raised in the Lawsuit. In
no event shall this order, the fact that a settlement was reached, the Agreement, or any of its
provisions or any negotiations, statements, or proceedings relating in any way be used, offered,
admitted, or referred to in the Lawsuit, in any other lawsuit, or in any judicial, administrative,
regulatory, arbitration, or other proceeding, by any person or entity, except by the Parties and only
by the Parties in a proceeding to enforce the Agreement.

By entering this order, the Court does not make any determination as to the merits of this
Lawsuit.

This Court hereby retains continuing and exclusive jurisdiction over the Parties and all
matters relating to the Lawsuit or Agreement, including the administration, interpretation,
construction, effectuation, enforcement, and consummation of the settlement and this order,
including the award of attorneys’ fees, costs, disbursements, and expenses to class counsel.

For the reasons set forth in Plaintiff’s unopposed motion for attorneys’ fees, costs,
expenses, and an incentive award, ECF No. [#], class counsel’s request for an award of attorneys’
fees of $[#] of the settlement funds, is approved.

Class counsel’s request for reimbursement of reasonable litigation costs and expenses in
the total amount of $[#] is approved. See id.

Plaintiff’s request for an incentive award of $[#] is approved. See id.

IT IS SO ORDERED.

Dated:

UNITED STATES DISTRICT COURT JUDGE
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON
EUGENE DIVISION

Angela Arthur, on behalf of herself and others | Case No.: 6:24-cv-01700-MC
similarly situated,

Plaintiff,

V.
Oregon Community Credit Union,

Defendant.

DECLARATION OF ANGELA ARTHUR IN SUPPORT OF PLAINTIFF’S
UNOPPOSED MOTION FOR PRELIMINARY APPROVAL OF CLASS ACTION
SETTLEMENT
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Pursuant to 28 U.S.C. § 1746, I declare as follows:

1. My name is Angela Arthur.

2. I am over twenty-one years of age.

3. I am fully competent to make the statements included in this declaration.

4. I have personal knowledge of the statements included in this declaration.

5. I am the named plaintiff in this matter.

6. I submit this declaration in support of Plaintiff’s Unopposed Motion for

Preliminary Approval of Class Action Settlement.

7. I am capable of protecting, have protected, and will continue to protect the interests
of settlement class members.

8. I have been, and will continue to be, involved in this matter.

0. I appeared at the mediation with Seamus Duffy that resulted in the settlement now
before this Court.

10.  Thave made, and am prepared to make, all necessary decisions involving this matter
with settlement class members’ best interests in mind.

1. I retained counsel in this matter—Greenwald Davidson Radbil PLLC (“GDR”)—
who are experienced and competent in class action litigation, including cases under the Telephone
Consumer Protection Act.

12.  Thave communicated, and will continue to communicate, regularly with GDR about
this matter.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on 09/18/2025 S
Angela Arthur
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON
EUGENE DIVISION

Angela Arthur, on behalf of herself and others | Case No.: 6:24-cv-01700-MC
similarly situated,

Plaintiff,
V.

Oregon Community Credit Union,

Defendant.

DECLARATION OF AARON D. RADBIL IN SUPPORT OF PLAINTIFF’S
UNOPPOSED MOTION FOR PRELIMINARY APPROVAL OF CLASS ACTION
SETTLEMENT



Case 6:24-cv-01700-MC  Document 21-3  Filed 09/22/25 Page 3 of 11

Pursuant to 28 U.S.C. § 1746, I declare as follows:

1. My name is Aaron D. Radbil.

2. I am over twenty-one years of age.
3. I am fully competent to make the statements included in this declaration.
4. I have personal knowledge of the statements included in this declaration.

5. I am a partner at Greenwald Davidson Radbil PLLC (“GDR”).

6. I am counsel for Angela Arthur.
7. I am admitted to practice before this Court pro hac vice.
8. I submit this declaration in support of Plaintiff’s Unopposed Motion for

Preliminary Approval of Class Action Settlement.
GDR
0. GDR has been appointed as class counsel in a number of class actions under the

Telephone Consumer Protection Act (“TCPA”):

e Johnson v. United HealthCare Servs., Inc., No. 5:23-cv-00522-GAP-PRL (M.D. Fla.);

e Daugherty v. Credit Bureau Servs. Ass ’'n, No. 4:23-cv-01728 (S.D. Tex);

o Cornelius v. Deere Credit Servs., Inc., No. 4:24-cv-25-RSB-CLR (S.D. Ga.);

o  Smith v. Assurance 1Q, LLC, No. 2023-CH-09225 (Cook County, Ill., Chancery);

o Wesley v. Snap Fin., LLC, No. 2:20-cv-00148-RJS-JCB (D. Utah);

e Headv. Citibank, N.A., No. 3:18-cv-08189 -ROS (D. Ariz.);

e Bonoan v. Adobe, Inc., No. 19-cv-01068-RS (N.D. Cal.);

e Lucas v. Synchrony Bank, No. 4:21-cv-00070-PPS (N.D. Ind.);

e Jackson v. Discover Fin. Servs. Inc., No. 1:21-cv-04529 (N.D. IlL.);

o Fralishv. Ceteris Portfolio Servs., LLC, No. 3:22-CV-176-DRL-MGG (N.D. Ind.);
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o Miles v. Medicredit, Inc., No. 4:20-cv-1186-JAR (E.D. Mo.);

e Neal v. Synchrony Bank, No. 3:17-cv-00022-KDB-DCK (W.D.N.C.);

e Davis v. Mindshare Ventures LLC, No. 4:19-cv-1961 (S.D. Tex.);

o Jewell v. HSN, Inc., No. 3:19-cv-00247-jdp (W.D. Wis.);

o Knapper v. Cox Commc 'ns, Inc., No. 2:17-cv-00913-SPL (D. Ariz.);

o Sheean v. Convergent Outsourcing, Inc., No. 2:18-cv-11532-GCS-RSW (E.D. Mich.);

e Williams v. Bluestem Brands, Inc., No. 8:17-cv-01971-T-27AAS (M.D. Fla.);

e Martinez v. Medicredit, Inc., No. 4:16-cv-01138 ERW (E.D. Mo.);

e Johnsonv. NPAS Sols., LLC, No. 9:17-cv-80393 (S.D. Fla.);

o Luster v. Wells Fargo Dealer Servs., Inc., No. 1:15-cv-01058-TWT (N.D. Ga.);

e Prather v. Wells Fargo Bank, N.A., No. 1:15-cv-04231-SCJ (N.D. Ga.);

e Johnson v. Navient Sols., Inc., f/k/a Sallie Mae, Inc., No. 1:15-cv-0716-LIM (S.D. Ind.);

e Toure and Heard v. Navient Sols., Inc., f/k/a Sallie Mae, Inc., No. 1:17-cv-00071-LIM-
TAB (S.D. Ind.);

o James v. JPMorgan Chase Bank, N.A., No. 8:15-cv-2424-T-23JSS (M.D. Fla.);

o Schwyhart v. AmSher Collection Servs., Inc., No. 2:15-cv-1175-JEO (N.D. Ala.);

o (Crossv. Wells Fargo Bank, N.A., No. 2:15-cv-01270-RWS (N.D. Ga.);

e  Markos v. Wells Fargo Bank, N.A., No. 15-1156 (N.D. Ga.);

e Praterv. Medicredit, Inc., No. 14-00159 (E.D. Mo.);

o Jonesv. 1.Q. Data Int’l, Inc., No. 1:14-cv-00130-PJK-GBW (D.N.M.); and

e Ritchie v. Van Ru Credit Corp., No. 2:12-CV-01714-PHX-SM (D. Ariz.).
10. As class counsel in these TCPA class actions, GDR helped to recover over $185

million for class members.
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11. During the past several years GDR has also been appointed as class counsel in

dozens more class actions under consumer protection statutes other than the TCPA, including, for

example:

Taylor v. TimePayment Corp., No. 3:18-cv-00378-MHL-DJN (E.D. Va.);
Spencer v. #1 A LifeSafer of Ariz. LLC, No. 18-02225-PHX-BSB (D. Ariz.);
Dickens v. GC Servs. Ltd. P’Ship, No. 8:16-cv-00803-JSM-TGW (M.D. Fla.);
Kagno v. Bush Ross, P.A., No. 8:17-cv-1468-T-26 AEP (M.D. Fla.);

Johnston v. Kass Shuler, P.A., No. 8:16-cv-03390-SDM-AEP (M.D. Fla.);
Jallo v. Resurgent Capital Servs., L.P., No. 4:14-cv-00449 (E.D. Tex.);

Macy v. GC Servs. Ltd. P’ship, No. 3:15-cv-00819-DJH-CHL (W.D. Ky.);
Rhodes v. Nat’l Collection Sys., Inc., No. 15-cv-02049-REB-KMT (D. Colo.);
McCurdy v. Prof’l Credit Servs., No. 6:15-cv-01498-AA (D. Or.);
Schuchardt v. Law Olffice of Rory W. Clark, No. 3:15-cv-01329-JSC (N.D. Cal.);
Globus v. Pioneer Credit Recovery, Inc., No. 15-CV-152V (W.D.N.Y.);
Roundtree v. Bush Ross, P.A., No. 8:14-cv-00357-JDW-AEP (M.D. Fla.); and

Gonzalez v. Germaine Law Office PLC, No. 2:15-cv-01427 (D. Ariz.).

12.  Multiple district courts have commented on GDR’s useful knowledge and

experience in connection with class action litigation.

13. For example, in Schwyhart v. AmSher Collection Servs., Inc., Judge John E. Ott,

Chief Magistrate Judge of the Northern District of Alabama, stated upon granting final approval

of a TCPA settlement in which he appointed GDR as class counsel:

I cannot reiterate enough how impressed I am with both your handling of the case,
both in the Court’s presence as well as on the phone conferences, as well as in the
written materials submitted. . . . [ am very satisfied and [ am very pleased with what
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I have seen in this case. As a judge, I don’t get to say that every time, so that is
quite a compliment to you all, and thank you for that.

No. 2:15-cv-1175-JEO (N.D. Ala. Mar. 15, 2017).

14.  In Ritchie v. Van Ru Credit Corp., Judge Stephen McNamee, Senior U.S. District
Court Judge for the District of Arizona, stated upon granting final approval of the TCPA class
settlement at issue:

I want to thank all of you. It’s been a pleasure. I hope that you will come back and
see us at some time in the future. And if you don’t, I have a lot of cases I would like
to assign you, because you’ve been immensely helpful both to your clients and to
the Court. And that’s important. So I want to thank you all very much.

Case No. CIV-12-1714 (D. Ariz. July 21, 2014).
15.  In McWilliams v. Advanced Recovery Sys., Inc., Judge Carlton W. Reeves of the
Southern District of Mississippi described GDR as follows:

More important, frankly, is the skill with which plaintiff’s counsel litigated this
matter. On that point there is no disagreement. Defense counsel concedes that her
opponent—a specialist in the field who has been class counsel in dozens of these
matters across the country—°‘is to be commended for his work’ for the class, ‘was
professional at all times’ . . . , and used his ‘excellent negotiation skills’ to achieve
a settlement fund greater than that required by the law.

The undersigned concurs . . . Counsel’s level of experience in handling cases
brought under the FDCPA, other consumer protection statutes, and class actions
generally cannot be overstated.

No. 3:15-CV-70-CWR-LRA, 2017 WL 2625118, at *3 (S.D. Miss. June 16, 2017).
16. In Head v. Citibank, N.A., Judge Rosyln O. Silver of the District of Arizona wrote:

Significantly, class counsel have provided a list of well over a dozen class actions
Greenwald, Wilson, and their respective firms have each litigated, including several
under the TCPA. (Doc. 120-6 at 5-6; Doc. 120-7 at 2-7). These showings
demonstrate counsel’s experience in handling class actions, complex litigation, and
the types of claims asserted in this action. See Fed. R. Civ. P. 23(g)(1)(A)(i1).

340 F.R.D. 145, 152 (D. Ariz. 2022).
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17. Similarly, in Roundtree v. Bush Ross, P.A., Judge James D. Whittemore of the
Middle District of Florida wrote, in certifying three separate classes and appointing GDR as class
counsel: “Greenwald [Davidson Radbil PLLC] has been appointed as class counsel in a number of
actions and thus provides great experience in representing plaintiffs in consumer class actions.”
304 F.R.D at 661.

18.  As well, Judge Steven D. Merryday of the Middle District of Florida wrote in
appointing GDR as class counsel in James v. JPMorgan Chase Bank, N.A. that “Michael L.
Greenwald, James L. Davidson, and Aaron D. Radbil of Greenwald Davidson Radbil PLLC, each
... has significant experience litigating TCPA class actions.” 2016 WL 6908118, at *1.

19.  InBellum v. Law Offices of Frederic I. Weinberg & Assocs., P.C., Judge C. Darnell
Jones II of the Eastern District of Pennsylvania took care to point out that GDR was appointed as
class counsel “precisely because of their expertise and ability to represent the class in this matter.”
2016 WL 4766079, at *5 (E.D. Pa. Sept. 13, 2016).

20.  In Donnelly v. EquityExperts.org, LLC, Judge Terrence G. Berg of the Eastern
District of Michigan stated upon approving a Fair Debt Collection Practices Act (“FDCPA”) class
action settlement and appointing GDR as class counsel:

[W]e see a fair number of FDCPA cases that are not necessarily at this level of

sophistication or seriousness but I think that the—both sides appear to have really

approached this with a positive attitude in trying to reach a settlement that from

what I can see, appears to be the right thing to do in a reasonable and appropriate

way.

No. 13-10017 (E.D. Mich. Jan. 14, 2015).
21.  In Riddle v. Atkins & Ogle Law Offices, LC, Judge Robert C. Chambers of the

Southern District of West Virginia noted in approving a class settlement and awarding attorneys’

fees:
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GDR is an experienced firm that has successfully litigated many complex consumer
class actions. Because of its experience, GDR has been appointed class counsel in
many class actions throughout the country, including several in the Fourth Circuit.
GDR employed that experience here in negotiating a favorable result that avoids
protracted litigation, trial, and appeals.

No. 19-249, 2020 WL 3496470, at *3 (S.D.W. Va. June 29, 2020) (internal citations omitted).
22.  Similarly, in Cooper v. InvestiNet, LLC, Chief Judge Tanya Walton Pratt of the

Southern District of Indiana wrote:
GDR is an experienced firm that has successfully litigated many complex consumer
class actions, including under the FDCPA. Because of its experience, GDR has
been appointed class counsel in many class actions throughout the country,
including in this district. GDR employed that experience here in negotiating a
favorable result that avoids protracted litigation, trial, and appeals.

No. 1:21-cv-01562-TWP-DML, 2022 WL 1125394 (S.D. Ind. April 14, 2022).
23. Additional information about GDR is available at www.gdrlawfirm.com.

Aaron D. Radbil

24. I graduated from the University of Arizona in 2002 and from the University of

Miami School of Law in 2006.

25. I have extensive experience litigating consumer protection class actions, including
those under the TCPA.
26. In addition to my experience litigating consumer protection class actions, I have

briefed, argued, and prevailed on a variety of issues of significant consumer interest before federal
courts of appeals, including, for instance:

e Dickens v. GC Servs. Ltd. P’ship, 706 F. App’x 529 (11th Cir. 2017);

e Hernandez v. Williams, Zinman & Parham PC, 829 F.3d 1068 (9th Cir. 2016);

e Leav. Buy Direct, L.L.C., 755 F.3d 250 (5th Cir. 2014);

e Paynev. Progressive Fin. Servs., Inc., 748 F.3d 605 (5th Cir. 2014);
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o Stoutv. FreeScore, LLC, 743 F.3d 680 (9th Cir. 2014);

o Yunker v. Allianceone Receivables Mgmt., Inc., 701 F.3d 369 (11th Cir. 2012);

e Guajardo v. GC Servs., LP, 498 F. App’x 349 (5th Cir. 2012);

o Sorensen v. Credit Int’l Corp., 475 F. App’x 244 (9th Cir. 2012);

e Poncev. BCA Fin. Serv., Inc., 467 F. App’x 806 (11th Cir. 2012);

o Talleyv. U.S. Dep’t of Agric., 595 F. 3d 754 (7th Cir. 2010), reh’g en banc granted, opinion
vacated (June 10, 2010), on rehearing en banc (September 24, 2010), decision affirmed,

No. 09-2123, 2010 WL 5887796 (7th Cir. Oct. 1, 2010); and

o  Oppenheimv. I.C. Sys., Inc., 627 F.3d 833 (11th Cir. 2010).
Michael L. Greenwald

27.  Mr. Greenwald graduated from the University of Virginia in 2001 and Duke
University School of Law in 2004.

28.  Prior to forming GDR, Mr. Greenwald spent six years as a litigator at Robbins
Geller Rudman & Dowd LLP (“Robbins Geller”)—one of the nation’s largest plaintiff’s class
action firms, where he focused on complex class actions, including securities and consumer
protection litigation.

29. While at Robbins Geller, Mr. Greenwald served on the litigation teams responsible
for the successful prosecution of numerous class actions, including: In re Evergreen Ultra Short
Opportunities Fund Sec. Litig. (D. Mass.); In re Red Hat, Inc. Sec. Litig. (E.D.N.C.); City of Ann
Arbor Emps.’ Ret. Sys. v. Sonoco Prods. Co. (D.S.C.); Norfolk Cnty. Ret. Sys. v. Ustian (N.D. I11.);
Romero v. U.S. Unwired, Inc. (E.D. La.); Lefkoe v. Jos. A. Bank Clothiers, Inc. (D. Md.); and In
re Odimo, Inc. Sec. Litig. (Fla.).

30.  Mr. Greenwald started his career as an attorney at Holland & Knight LLP.
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James L. Davidson

31. Mr. Davidson graduated from the University of Florida in 2000 and the University
of Florida Fredric G. Levin College of Law in 2003.

32. He has been appointed class counsel in a host of consumer protection class actions.

33. Prior to forming GDR, Mr. Davidson spent five years as a litigator at Robbins
Geller, where he focused on complex class actions, including securities and consumer protection
litigation.

34.  While at Robbins Geller, Mr. Davidson served on the litigation teams responsible
for the successful prosecution of numerous class actions, including: Local 731 1.B. of T. Excavators
and Pavers Pension Trust Fund v. Swanson; In re Pet Food Prods. Liability Litig.; In re
Mannatech, Inc. Sec. Litig.; In re Webloyalty, Inc. Mktg. and Sales Practices Litig.; and In re
Navisite Migration Litig.

Jesse S. Johnson

35.  Mr. Johnson earned his Bachelor of Science degree in Business Administration
from the University of Florida, where he graduated magna cum laude in 2005.

36.  He earned his Juris Doctor degree with honors from the University of Florida
Fredric G. Levin College of Law in 2009, along with his Master of Arts in Business Administration
from the University of Florida Hough Graduate School of Business the same year.

37.  While an attorney at GDR, Mr. Johnson has been appointed class counsel in more
than a dozen consumer protection class actions.

38.  Mr. Johnson started his legal career as an associate at Robbins Geller, where he
served on the litigation teams responsible for the successful prosecution of numerous class actions,

including: Sterling Heights Gen. Emps.’ Ret. Sys. v. Hospira, Inc., No. 1:11-cv-08332 (N.D. IlL.);
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Eshe Fund v. Fifth Third Bancorp, No. 1:08-cv-00421 (S.D. Ohio); City of St. Clair Shores Gen.
Emps.” Ret. Sys. v. Lender Processing Servs., Inc., No. 3:10-cv-01073 (M.D. Fla.); and In re
Synovus Fin. Corp., No. 1:09-cv-01811 (N.D. Ga.).
GDR’s Willingness and Ability to Protect Absent Class Members

39. GDR has, and will continue to, vigorously protect the interests of the settlement
class.

40. GDR has advanced all costs necessary to litigate this action.

41. GDR has devoted hundreds of hours of time to this case and will continue to devote
all necessary time to it.

42. GDR has no known conflicts with the settlement class.

Opinion of GDR
43, GDR firmly believe that the parties’ settlement is fair, reasonable, adequate, and in

the best interests of members of the settlement class.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on September 19, 2025 /s/ Aaron D. Radbil
Aaron D. Radbil
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON
EUGENE DIVISION

Angela Arthur, on behalf of herself and others | Case No.: 6:24-cv-01700-MC
similarly situated,

Plaintiff,
V.

Oregon Community Credit Union,

Defendant.

(PROPOSED) ORDER PRELIMINARILY APPROVING CLASS ACTION
SETTLEMENT

This Court is advised that the parties to this action, Angela Arthur (“Plaintiff”’) and Oregon
Community Credit Union (“Defendant”), through their respective counsel, have agreed, subject to
this Court’s approval and following notice to the settlement class members and a hearing, to settle
the above-captioned lawsuit (“Lawsuit”) upon the terms and conditions set forth in the parties’
class action settlement agreement (“Agreement”), which Plaintiff filed with this Court:

Based on the Agreement and all of the files, records, and proceedings in this matter, and
upon preliminary examination, the proposed settlement appears fair, reasonable, and adequate, and
a hearing should and will be held on [date], after notice to the settlement class members, to confirm
that the settlement is fair, reasonable, and adequate, and to determine whether a final order and
judgment should be entered in this Lawsuit:

IT IS HEREBY ORDERED:

This Court has jurisdiction over the subject matter of the Lawsuit and over all settling
parties.

Plaintiff, individually and as Class Representative on behalf of the Class, and Defendant
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(collectively, the “Parties”) have negotiated a potential settlement of the Lawsuit to avoid the
expense, uncertainties, and burden of protracted litigation.

In compliance with the Class Action Fairness Act of 2005, 28 U.S.C. §§ 1332(d), 1453,
and 1711-1715, Defendant will work with the claims administrator to serve written notice of the
class settlement on the United States Attorney General and the Attorneys General of each state in
which any settlement class member resides.

This Court preliminarily certifies this case as a class action under Rule 23(b)(3) of the
Federal Rules of Civil Procedure, on behalf of the following settlement class:

All persons throughout the United States (1) to whom Oregon Community Credit

Union placed, or caused to be placed, a call, (2) directed to a number assigned to

a cellular telephone service, but not assigned to an Oregon Community Credit

Union member or accountholder, (3) in connection with which Oregon

Community Credit Union used, or caused to be used, an artificial or prerecorded

voice, (4) from October 8, 2020 through April 4, 2025.

This Court appoints Plaintiff as the representative for the settlement class, and appoints
Aaron D. Radbil of Greenwald Davidson Radbil PLLC (“GDR”) as class counsel for the settlement
class.

This Court preliminarily finds, for settlement purposes only (and with no other effect upon
the Lawsuit, including no effect upon the Lawsuit should the Agreement not receive Final
Approval), that this action satisfies the applicable prerequisites for class action treatment under
Rule 23, namely:

A. The settlement class is so numerous that joinder of all members is impracticable:

Rule 23(a) requires that a class must be “so numerous that joinder of all members is
impracticable.” Fed. R. Civ. P. 23(a)(1). “Generally, a class of greater than forty members is

sufficient.” Russell v. Ray Klein, Inc., No. 1:19-CV-00001-MC, 2022 WL 1639560, at *2 (D. Or.

May 24, 2022) (McShane, J.).
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Here, Plaintiff alleges that, from October 7, 2020 through March 31, 2025, Defendant
delivered artificial or prerecorded voice messages to 2,691 telephone numbers assigned to a
cellular telephone service, where the recipients of Defendant’s artificial or prerecorded voice
messages pressed “2” in response to an automated prompt stating: “If we have reached the
incorrect household . . . please press 2 now!”

The proposed settlement class, therefore, “exceeds the forty-member threshold[.]” Id. And
joinder of all settlement class members is impracticable. See Lavigne v. First Cmty. Bancshares,
Inc., No. 1:15-CV-00934-WIJ/LF, 2018 WL 2694457, at *3-4 (D.N.M. June 5, 2018) (finding a
proposed “wrong number” TCPA class satisfied numerosity where “Defendants’ own call logs
... identify 38,125 separate phone numbers (both landline and cell phone) that . . . were coded as
‘Bad/Wrong Number,’” and explaining that “[e]ven if only a fraction of the approximately 38,125
are in fact class members, the numerosity requirement here is readily satisfied.”);

B. Common questions exist as to each settlement class member:

Rule 23(a)(2) requires the existence of common questions of law or fact. See Fed. R. Civ.
P. 23(a)(2). “In order to satisfy the commonality requirement, Plaintiffs must show that the class
members suffered the same injury—that their claims depend upon a common
contention.” Chastain v. Cam, No. 3:13-CV-01802-SI, 2016 WL 1572542, at *6 (D. Or. Apr. 19,
2016) (Simon, J.). “That common contention, moreover, must be of such a nature that it is capable
of classwide resolution—which means that determination of its truth or falsity will resolve an issue
that is central to the validity of each one of the claims in one stroke.” /d. “But class members need
not have every issue in common: Commonality requires only a single significant question of law

or fact in common.” Id.
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Here, whether Defendant used an artificial or prerecorded voice in connection with the
calls at issue is a question common to the settlement class. See Knapper v. Cox Commc 'ns, Inc.,
329 F.R.D. 238, 242 (D. Ariz. 2019) (“Whether Defendant used a[] . . . prerecorded voice to
allegedly call the putative class members would produce an answer that is central to the validity
of each claim in one stroke.”). Additionally, whether each member of the settlement class suffered
the same alleged injury and is entitled to the same statutorily mandated relief gives rise to another
common question. See id. (“[A]ll putative class members allegedly suffered the same injury—a
receipt of at least one phone call by Defendant in violation of the TCPA. Thus, whether each class
member suffered the same injury is also a ‘common contention.’ . . . Therefore, commonality is
satisfied.”). What’s more, whether liability attaches to “wrong number” calls is a question common
to the settlement class. See id. (finding that “whether liability attaches for wrong or reassigned
numbers” would “produce an answer that is central to the validity of each claim in one stroke”).

Questions of law and fact are therefore common to all members of the settlement class. See
Wesley v. Snap Fin. LLC, 339 F.R.D. 277,291-92 (D. Utah 2021) (finding *“(1) whether Snap used
aprerecorded voice in connection with the calls at issue; (2) whether the class members are entitled
to the statutorily mandated relief; and (3) whether liability attaches to Snap’s wrong number calls”
as “common questions [that] will also provide common answers to legal and factual questions for
all class members.”);

C. Plaintiff’s claims are typical of the claims of the settlement class members:

“In order to meet the typicality requirement, Plaintiffs must show that the named parties’
claims or defenses are typical of the claims or defenses of the class.” Chastain, 2016 WL 1572542,
at *7. “[T]he representative claims are typical if they are reasonably co-extensive with those of

absent class members; they need not be substantially identical.” Id. “In order to determine whether
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claims and defenses are typical, courts look to whether other members have the same or similar
injury, whether the action is based on conduct which is not unique to the named plaintiffs, and
whether other class members have been injured by the same course of conduct.” /d.

Here, Plaintiff and members of the settlement class allege to have been similarly harmed
by receiving artificial or prerecorded voice messages as non-Defendant members or
accountholders. Plaintiff, therefore, possesses the same interests, and seeks the same relief, as do
members of the proposed settlement class. Correspondingly, Plaintiff’s claims are typical of the
claims of members of the settlement class. See Cortes v. Nat’l Credit Adjusters, L.L.C., No.
216CV00823MCEEFB, 2020 WL 3642373, at *5 (E.D. Cal. July 6, 2020) (“Here, Plaintiff asserts
the same claims that could be brought by any of the other class members, specifically that
Defendant used an . . . artificial or prerecorded voice message to make unsolicited calls regarding
a purported debt. Therefore, the typicality requirement is satisfied.”).

As well, that the subject calls Defendant allegedly placed to Plaintiff and settlement class
members were wrong-number calls makes Plaintiff’s claims typical. See Knapper, 329 F.R.D. at
242-43 (“The Court finds that the typicality requirement is met. Here, Plaintiff is a not a customer
of Defendant and alleges that Defendant did not have consent to call her before it dialed her phone
number. . . . She alleges that the putative class members were also wrongly contacted by
Defendant. . . . Thus, the nature of Plaintiff’s claim is reasonably coextensive with the putative
class members.”);

D. Plaintiff and class counsel will fairly and adequately protect the interests of all of
settlement class members:

Adequacy requires that “the representative parties [] fairly and adequately protect the

interests of the class.” Fed. R. Civ. P. 23(a)(4). “Two factors are relevant: (1) the presence of
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conflicts of interest between the class representatives, their counsel, and the remaining class; and
(2) the likelihood that representatives and counsel will vigorously prosecute on behalf of the class.”
Russell, 2022 WL 1639560, at *3.

Here, Plaintiff is capable of protecting, has protected, and will continue to protect, the
interests of settlement class members. From the outset, Plaintiff has been, and remains, involved
in this matter. She has, and will continue to, communicate regularly with GDR. And she has, and
is prepared to, make all necessary decisions involving this case with settlement class members’
best interests in mind.

Furthermore, Plaintiff retained counsel experienced and competent in class action
litigation, including that under the TCPA. Indeed, courts have not only appointed GDR as class
counsel in dozens of consumer protection class actions in the past few years alone, but many have
also taken care to highlight the firm’s wealth of experience and skill;

E. Questions common to settlement class members predominate over any questions
affecting only individual members.

Rule 23(b)(3) requires “that questions of law or fact common to class members
predominate over any questions affecting only individual members[.]” Fed. R. Civ. P. 23(b)(3).
“The predominance inquiry tests whether proposed classes are sufficiently cohesive to warrant
adjudication by representation.” Russell, 2022 WL 1639560, at *4.

“[TThe predominant issue common to all class members is whether Defendant used an . . .
artificial or prerecorded voice message to make unsolicited calls . . . in violation of the TCPA[,]

[and] any individualized factual questions are predominated by the common question of

Defendant’s general TCPA liability.” Cortes, 2020 WL 3642373, at *5.
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In short, members of the settlement class are alleged to be unintended recipients of
Defendant’s alleged artificial or prerecorded voice messages.

F. A class action is superior to other available methods for the fair and efficient
adjudication of this matter.

Rule 23(b)(3) also requires that a district court determine that “a class action is superior to
other available methods for the fair and efficient adjudication of the controversy.” Fed. R. Civ. P.
23(b)(3). In determining whether a class action is superior, a court may consider the interest of
members of the class in individually controlling the prosecution or defense of separate actions; the
extent and nature of any litigation concerning the controversy already commenced by or against
members of the class; the desirability or undesirability of concentrating the litigation of the claims
in the particular forum; and the difficulties likely to be encountered in the management of a class
action. /d.

In general, litigating TCPA claims as part of a class action is superior to litigating them in
successive individual lawsuits. See Knapper, 329 F.R.D. at 247 (“The Court is persuaded that
putative class members who would ultimately become part of the class would have little incentive
to prosecute their claims on their own. Should individual putative class members choose to file
claims on their own, given the potential class size and the relatively small amount of statutory
damages for each case, individual litigation would not promote efficiency or reduce litigation
costs. . . . Therefore, the Court finds that a class action is a superior method to adjudicate this
matter.”); see also Palm Beach Golf Ctr.-Boca, Inc. v. Sarris, 311 F.R.D. 688, 699 (S.D. Fla. 2015)
(“[T]he Court finds that a class action is superior to other methods for adjudicating the putative
class members’ TCPA claims.”).

As well, no one settlement class member has an interest in controlling the prosecution of
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this action. Simply, the claims of all members of the settlement class are identical, as they arise
from the same alleged standardized conduct, and they result in uniform alleged damages calculated
on an alleged per-violation basis. See James v. JPMorgan Chase Bank, N.A., No. 8:15-CV-2424-
T-23JSS, 2016 WL 6908118, at *1 (M.D. Fla. Nov. 22, 2016) (“This class action, which resolves
the controversy more fairly and efficiently than a series of individual actions, satisfies Rule
23(b)(3)’s superiority requirement. Because the TCPA permits a maximum award of $500 absent
a willful violation, each class member lacks a strong financial interest in controlling the
prosecution of his action.”); see also Lavigne, 2018 WL 2694457, at *8 (“Moreover, the complex
nature of this TCPA action lends itself to the efficiencies of class certification. It would [be]
inefficient to reinvent [the] wheel on approximately 30,000 separate cases. Moreover, the courts
would be substantially burdened by 30,000 separate suits—or even a fraction of that.”).

Furthermore, absent a class action, thousands of claims like Plaintiff’s—all of which
allegedly stem from Defendant’s alleged identical conduct—would likely go un-redressed. See
Siding & Insulation Co. v. Beachwood Hair Clinic, Inc., 279 F.R.D. 442, 446 (N.D. Ohio 2012)
(“Under the TCPA, each individual plaintiff is unlikely to recover more than a small amount (the
greater of actual monetary loss or $500). Individuals are therefore unlikely to bring suit against
[the defendant], which makes a class action the superior mechanism for adjudicating this
dispute.”); Green v. Serv. Master On Location Servs. Corp., No. 07 C 4705, 2009 WL 1810769,
at *3 (N.D. Ill. June 22, 2009) (“[R]esolution of the issues [under the TCPA] on a classwide basis,
rather than in thousands of individual lawsuits (which in fact may never be brought because of
their relatively small individual value), would be an efficient use of both judicial and party
resources.”).

A class action is therefore the superior method to adjudicate all aspects of this controversy.
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See Luther v. Convergent Qutsourcing, Inc., No. 15-10902, 2016 WL 1698396, at *6 (E.D. Mich.
Apr. 28, 2016) (“Here, where each individual class member’s recovery would be small and the
class size is large, combining identical claims into a single action is the superior and most efficient
way to resolve the claims.”); Manno v. Healthcare Revenue Recovery Grp., LLC, 289 F.R.D. 674,
690 (S.D. Fla. 2013) (“In addition, the Court finds that the large number of claims, along with the
relatively small statutory damages, the desirability of adjudicating these claims consistently, and
the probability that individual members would not have a great interest in controlling the
prosecution of these claims, all indicate that [a] class action would be the superior method of
adjudicating the plaintiffs’ claims under the FDCPA and TCPA.”).

This Court also preliminarily finds that the settlement of the Lawsuit, on the terms and
conditions set forth in the Agreement, is in all respects fundamentally fair, reasonable, adequate,
and in the best interest of the settlement class members, when considering, in their totality, the
following factors: (1) the strength and weakness of the plaintiff’s case; (2) the risk, expense,
complexity, and likely duration of further litigation; (3) the risk of maintaining class action status
throughout the trial; (4) the amount offered in settlement; (5) the extent of discovery completed
and the stage of the proceedings; (6) the views of counsel; (7) the presence of a governmental
participant; and (8) the reaction of the class members to the proposed settlement. See Hanlon v.
Chrysler Corp., 150 F.3d 1011, 1026 (9th Cir. 1998).

This Court also considered the following factors in preliminarily finding that the settlement
of the Lawsuit, on the terms and conditions set forth in the Agreement, is in all respects
fundamentally fair, reasonable, adequate, and in the best interest of the settlement class members:

(A)  whether Plaintiff and class counsel have adequately represented the class;

(B)  whether the proposal was negotiated at arm’s length;
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(C)  whether the relief provided for the class is adequate, taking into account:
(1) the costs, risks, and delay of trial and appeal;
(11) the effectiveness of any proposed method of distributing relief to the class,
including the method of processing class-member claims;
(i11))  the terms of any proposed award of attorney’s fees, including timing of
payment; and
(iv)  any agreement required to be identified under Rule 23(e)(3); and
(D)  whether the proposal treats class members equitably relative to each other.
Fed. R. Civ. P. 23(e)(2).

A third-party settlement administrator—Kroll, LLC (“Kroll”)—will administer the
settlement and distribute notice of the settlement to the settlement class members. Kroll will be
responsible for mailing the approved class action notices and settlement checks to the settlement
class members. All reasonable costs of notice and administration will be paid from the $1,950,000
common settlement fund.

This Court approves the form and substance of the proposed notice of the class action
settlement, which includes the postcard notice, the detachable claim form, and the question-and-
answer notice to appear on the dedicated settlement website.

The proposed notice and method for notifying the settlement class members of the
settlement and its terms and conditions meet the requirements of Rule 23(c)(2)(B) and due process,
constitute the best notice practicable under the circumstances, and constitute due and sufficient
notice to all persons and entities entitled to the notice. See Fed. R. Civ. P. 23(c)(2)(B); Manual For
Complex Litigation § 21.312; see also Bonoan v. Adobe, Inc., No. 3:19-CV-01068-RS, 2020 WL

6018934, at *2 (N.D. Cal. Oct. 9, 2020) (“This Court approves the form and substance of the

10
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proposed notice of the class action settlement, which includes postcard notice, publication notice,
a physical claim form, and the question-and-answer notice and online claim form, which will
appear on the dedicated settlement website.”); see, e.g. Knapper v. Cox Commc 'ns, Inc., No. 2:17-
cv-00913-SPL, ECF No. 120 (D. Ariz. Jul. 12, 2019) (approving the form and substance of
materially similar postcard notice, postcard claim form, and question-and-answer notice, and
finding that the proposed form and method for notifying settlement class members of the
settlement and its terms and conditions met the requirements of Rule 23(¢)(2)(B) and due process,
constituted the best notice practicable under the circumstances, and constituted due and sufficient
notice to all persons and entities entitled to the notice); Williams v. Bluestem Brands, Inc., No.
8:17-cv-1971-T-27AAS, 2019 WL 1450090, at *2 (M.D. Fla. Apr. 2, 2019) (same); James, 2016
WL 6908118, at *2 (same).

This Court additionally finds that the proposed notice is clearly designed to advise the
settlement class members of their rights.

In accordance with the Agreement, the settlement administrator will mail the notice to the
settlement class members as expeditiously as possible, but in no event later than 30 days after this
Court’s entry of this order, i.e., [date].

Any settlement class member who desires to be excluded from the settlement must send a
written request for exclusion to the settlement administrator with a postmark date no later than 75
days after this Court’s entry of this order, i.e., no later than [date]. To be effective, the written
request for exclusion must state the settlement class member’s full name, address, telephone
number called by Defendant demonstrating membership in the settlement class, and a clear and
unambiguous statement demonstrating a wish to be excluded from the settlement, such as “I

request to be excluded from the settlement in the Arthur v. Oregon Community Credit Union.” A

11
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settlement class member who requests to be excluded from the settlement must sign the request
personally, or, if any person signs on the settlement class member’s behalf, that person must attach
a copy of the power of attorney authorizing that signature.

Any settlement class member who submits a valid and timely request for exclusion will
not be bound by the terms of the Agreement. Any settlement class member who fails to submit a
valid and timely request for exclusion will be considered a settlement class member and will be
bound by the terms of the Agreement.

Any settlement class member who intends to object to the fairness of the proposed
settlement must file a written objection with this Court within 75 days after this Court’s entry of
this order, i.e., no later than [date]. Further, any such settlement class member must, within the
same time period, provide a copy of the written objection to:

Aaron D. Radbil

Greenwald Davidson Radbil PLLC

5550 Glades Road

Suite 500

Boca Raton, FL 33431

Kimberley Hanks McGair

Farleigh Wada Witt

121 SW Morrison Street

Suite 600

Portland, Oregon 97204

United States District Court for the District of Oregon

Wayne L. Morse U.S. Courthouse

405 East Eighth Avenue

Eugene, OR 97401

To be effective, a notice of intent to object to the settlement must include the settlement
class member’s:

a. Full name;

b. Address;

12
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c. Telephone number to which Defendant placed an artificial or prerecorded
voice call from October 8, 2020 through April 4, 2025, to demonstrate that the objector is

a member of the settlement class;

d. A statement of the objection;

e. A description of the facts underlying the objection;

f. A description of the legal authorities that support each objection;

g. A statement noting whether the objector intends to appear at the Fairness
Hearing;

h. A list of all witnesses that the objector intends to call by live testimony,

deposition testimony, or affidavit or declaration testimony;

1. A list of exhibits that the objector intends to present at the Fairness Hearing;
and
J- A signature from the settlement class member.

Any settlement class member who has timely filed an objection may appear at the final
fairness hearing, in person or by counsel, to be heard to the extent allowed by this Court, applying
applicable law, in opposition to the fairness, reasonableness and adequacy of the proposed
settlement, and on the application for an award of attorneys’ fees, costs, and litigation expenses.

Any objection that includes a request for exclusion will be treated as an exclusion and not
an objection. And any settlement class member who submits both an exclusion and an objection
will be treated as having excluded himself or herself from the settlement, and will have no standing
to object.

If this Court grants final approval of the settlement, the settlement administrator will mail

a settlement check to each settlement class member who submits a valid, timely claim.
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This Court will conduct a final fairness hearing on [date], at the United States District
Court for the District of Oregon, Wayne L. Morse U.S. Courthouse, 405 East Eighth Avenue,
Eugene, OR 97401, to determine:

A. Whether this action satisfies the applicable prerequisites for class action treatment

for settlement purposes under Rule 23;

B. Whether the proposed settlement is fundamentally fair, reasonable, adequate, and
in the best interest of the settlement class members and should be approved by this
Court;

C. Whether a final order and judgment, as provided under the Agreement, should be
entered, dismissing the Lawsuit with prejudice and releasing the released claims
against the released parties; and

D. To discuss and review other issues as this Court deems appropriate.

Attendance by settlement class members at the final fairness hearing is not necessary.
Settlement class members need not appear at the hearing or take any other action to indicate their
approval of the proposed class action settlement. Settlement class members wishing to be heard
are, however, required to appear at the final fairness hearing. The final fairness hearing may be
postponed, adjourned, transferred, or continued without further notice to the class members.

Memoranda in support of the proposed settlement must be filed with this Court no later
than thirty days before the final fairness hearing i.e., no later than [date]. Opposition briefs to any
of the foregoing must be filed no later than fourteen days before the final fairness hearing, i.e., no
later than [date]. Reply memoranda in support of the foregoing must be filed with this Court no
later than seven days before the final fairness hearing, i.e., no later than [date].

Memoranda in support of any petitions for attorneys’ fees and reimbursement of costs and

14
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litigation expenses by class counsel, or in support of an incentive award, must be filed with this
Court no later than thirty-five days before the deadline for settlement class members to object to,
or exclude themselves from, the settlement (forty days after this Court’s entry of this Order), i.e.,
no later than [date]. Opposition briefs to any of the foregoing must be filed no later than seventy-
five days after entry of this Order, i.e., no later than [date]. Reply memoranda in support of the
foregoing must be filed with this Court no later than fourteen days after the deadline for settlement
class members to object to, or exclude themselves from, the settlement, i.e., no later than [date].

The Agreement and this order will be null and void if any of the Parties terminate the
Agreement per its terms. Certain events described in the Agreement, however, provide grounds
for terminating the Agreement only after the Parties have attempted and completed good faith
negotiations to salvage the settlement but were unable to do so.

If the Agreement or this order are voided, then the Agreement and this order will be of no
force and effect and the Parties’ rights and defenses will be restored, without prejudice, to their
respective positions as if the Agreement had never been executed and this order never entered.

Neither this order, nor the fact that settlement was reached and filed, nor the Agreement,
nor any other related negotiations, statements, or proceedings shall be construed as, offered as,
admitted as, received as, used as, or deemed to be an admission or concession of liability or
wrongdoing whatsoever or breach of any duty on the part of Defendant, Plaintiff, or the putative
Settlement Class members. This order is not a finding of validity or invalidity of any of the claims
asserted or defenses raised in the Lawsuit. In no event shall this order, the fact that a settlement
was reached, the Agreement, or any of its provisions or any negotiations, statements, or
proceedings relating in any way be used, offered, admitted, or referred to in the Lawsuit, in any

other lawsuit, or in any judicial, administrative, regulatory, arbitration, or other proceeding, by any
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person or entity, except by the Parties and only by the Parties in a proceeding to enforce the
Agreement.

By entering this order, the Court does not make any determination as to the merits of the
Lawsuit.

This Court retains continuing and exclusive jurisdiction over the action to consider all
further matters arising out of or connected with the settlement, including the administration and
enforcement of the Agreement.

This Court sets the following schedule:

[Date]: Order Preliminarily Approving the Settlement Entered

[Date]: Defendant to fund Settlement Fund (thirty days after entry of Order
Preliminarily Approving the Settlement)

[Date]: Notice Sent (thirty days after entry of Order Preliminarily
Approving the Settlement)

[Date]: Attorneys’ Fees Petition Filed (forty days after entry of Order
Preliminarily Approving the Settlement)

[Date]: Opposition to Attorneys’ Fees Petition (seventy-five days after entry
of Order Preliminarily Approving the Settlement)

[Date]: Deadline to Submit Claims, Send Exclusion, or File Objection
(seventy-five days after entry of Order Preliminarily Approving the
Settlement)

[Date]: Reply in Support of Attorneys’ Fees Petition (fourteen days after the

deadline for settlement class members to submit claims, object to,
or exclude themselves from, the settlement)

[Date]: Motion for Final Approval Filed (thirty days before final fairness
hearing)
[Date]: Opposition to Motion for Final Approval Filed (fourteen days before

final fairness hearing)

[Date]: Reply in support of Motion for Final Approval (seven days before
final fairness hearing)
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[Date]: Class Administrator will provide a sworn declaration attesting to
proper service of the Class Notice and Claim Forms, and state the
number of claims, objections, and opt outs, if any (ten days prior to
Final Fairness Hearing)

[Date]: Final Fairness Hearing

IT IS SO ORDERED.

Dated:

UNITED STATES DISTRICT COURT JUDGE
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